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Washington, Tuesday, October 20, 1930 


PRESIDENT OF THE UNITED STATES. 

Executive Order 

REGULATIONS GOVERNING THE AUTHENTICATION OF CEE TIE!ED 
COPIE S OF F OREIGN PUBLIC RECORDS. THE MANNER OP EXECUTING 
AND RETURNING COMMISSIONS BT CONSULAR AND DIPLOMATIC 
OFFICERS IN C RIMIN AL CASES, AND SCHEDULES OF PEES AND COM¬ 
PENSATION ALLOWABLE IN SUCH CASES 

By virtue of and pursuant to the authority vested in me 
by the act approved June 20. 1936. entitled “An Act Relating 
to the admissibility in evidence of certain writings and 
records made in the regular course of business'’ (Public. No. 
734. 74th Cong.), and by section 1752 of the Revised Stat¬ 
utes (U. 8. C.. title 22, sec. 132), I hereby prescribe the fol¬ 
lowing regulations governing the authentication of certified 
copies of documents of record or on file in a public office of 
a foreign country or a political subdivision thereof, the man¬ 
ner in which consular or diplomatic officers shall execute 
and return commissions issued in criminal cases under the 
provisions of the said act of June 20, 1936. and schedules 
of fees and compensation allowable in such cases. 

Section 482A of the Consular Regulations is prescribed as 
follows: 

“428A. Certification of foreign public documents .—Any 
consular officer of the United States is authorized to authenti¬ 
cate a certified copy of any document of record or on file 
in a public office of the foreign country in which he resides, 
or of a political subdivision thereof, by a certificate under the 
seal of his office certifying that such document has been 
certified by the lawful custodian of such document. (Sec 6 
act of June 20. 1936.)" 

Section 489 of the Consular Regulations Is amended to 
read as follows: 

“CTVIL CASES 

“489. Commission to take testimony in civil cases ._When 

a court in the United States appoints a consular officer com¬ 
missioner to take testimony in a foreign country for the use 
of that court, the commission usually is accompanied by in¬ 
terrogatories and full Instructions which the consular officer 
must carefully follow. The consular officer acts both in his 
official consular capacity and as an officer of the court which 
issues the commission. (22 U. 8. C. H 98. 131J 
“The charges in such cases arc official and must be in strict 
accordance with the Tariff of United States Consular Pees. 
(22 U. S. C. 8 127.) When it Is necessary to Insure payment 
of such fees, the consular officer is authorized to retain 
the papers committed to him in connection with such service 
untU the prescribed fees, for which he is responsible to the 
Government, have been paid. (22 U. S. C. 8 93.)" 

Sections 489A to 489T. inclusive, of the Consular Regula¬ 
tions are prescribed as follows: 

“criminal cases 

“489A. Purposes of and compliance with commission*— 
Any book, paper, statement, record, account, writing, or 


other document, or any portion thereof, of whatever char¬ 
acter and In whatever form, as well as any copy thereof 
equally with the original, which is not in the United States 
(hereinafter referred to as a foreign document) shall, when 
duly certified as provided in section 489P. be admissible In 
evidence in any criminal action or proceeding in any court 
of the United States if the court shall find, from all the 
testimony taken with respect to such foreign document pur¬ 
suant to a commission executed as hereinafter provided, 
that such document (or the original thereof in case such 
document is a copy) was made in the regular course of any 
business, and that it was the regular course of such business 
to make such document. The term business* shall include 
business, profession, occupation, and calling of every kind 
(Secs. 1-2, act of June 20. 1936.) 

For the purpose of determining whether any foreign 
docu m ents sought to be used in any criminal action or pro¬ 
ceeding in any court of the United States are genuine, and 
whether the requirements above set forth are satisfied with 
respect to any such document (or the original thereof in 
case such document is a copy), the court may issue a com¬ 
mission to take the testimony of any witness in a foreign 
country either on oral or written interrogatories, or on 
interrogatories partly oral and partly written. (Sec 3 (a) 
act of June 20, 1936.) 

“When the court shall issue a commission addressed to a 
consular officer (hereinafter referred to as the commissioner) 
for the purposes aforesaid, the commissioner shall thor¬ 
oughly acquaint himself with the powers vested In him by 
virtue of the commission and with the instructions contained 
therein, and. in executing and returning such commission 
shall be governed by such Instructions and by these regula¬ 
tions. Specific instructions contained in such a commission 
as to the manner of executing and returning that commission 
shall be followed although they are not in accord with the 
general directions contained in these regulations. (Sec 4 
act of June 20. 1936.) 

“489B. Disqualification of commissioner .—Any commis¬ 
sioner who is interested in the outcome of the action or pro¬ 
ceeding in connection with which the commission Issued, or 
who has participated In the prosecution of such action or 
proceeding, whether by investigations, preparation of evidence, 
or otherwise, or who directly or Indirectly bears to any party 
to such action or proceeding such a relation by blood or other¬ 
wise as would warrant a presumption of bias or prejudice 
in favor of or against such party, may be disqualified from 
executing the co mmiss i o n upon his own motion. Upon 
receipt of a commission, the commissioner fthsvii forthwith 
determine whether he has reason to believe that he is subject 
to disqualification for any of the reasons above stated. If 
he so determines, he sh al l forthwith communicate hi s motion 
to disqualify himself, together wtih the grounds upon which 
he bases such motion, directly to the clerk of the court from 
which the commission issued Upon receipt of notice from 
the derk that his motion has been allowed, he ahull forthwith 
forward the co mmissi on under seal to the consular officer 
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named in the commission, or In the notice, as alternate com¬ 
missioner. Upon receipt of notice that his motion has been 
disallowed, he shall proceed to execute and return the com¬ 
mission as if his motion had not been made. (Sec. 3 <b), act 
Of June 20. 1936.) 

“489C. Selection of attorneys.— Any party to the action 
or proceeding who has selected an attorney to represent him 
at the execution of a commission may communicate such 
selection, or may communicate a list of attorneys with his 
order of preference stated, to the commissioner, and the 
commissioner shall attempt, on behalf of such party, to ob¬ 
tain the services of such attorney or one of such attorneys* 
upon such terms as are prescribed by the party. At the re¬ 
quest of any party to the action or proceeding, the Depart¬ 
ment of State shall submit a list of reputable attorneys in 
the locality where the commission is to be executed, to¬ 
gether with a brief statement of their respective qualifica¬ 
tions. (Sec. 3 (a), act of June 20, 1936.) 

“489D. Request for attendance of uMtnesses or for rec¬ 
ords.— The commissioner shall, at the request of any party 
to the action or proceeding, request witnesses, whose testi¬ 
mony is sought, to appear before him. or request designated 
persons to supply to him, or to the party making the request, 
records or other documents (sec. 489A) in their hands, or 
copies thereof. 

* 489E. Examination in presence of commissioner; recess .— 
The commissioner shall be present throughout the examina¬ 
tion of witnesses, but may recess the examination for such 
times and reasons as he may deem proper. 

“489F. Oath of interpreter or translator If the services 
of an interpreter are needed, the Commissioner may act as 
such, or If he so desires, or if any party or his attorney so 
requests, he shall employ one qualified to act in that ca¬ 
pacity. (Sec. 4. act of June 20, 1936.) The commissioner 
shall administer to any interpreter so employed an oath 
substantially in the following form, or in an equivalent form 
used in the country where the commission is executed: 

“You do solemnly swear that you know the English and 
_ , languages and that you will truly and im¬ 
partially interpret the oath and interrogatories to be ad¬ 
ministered to___ a witness now to be 

examined, out of the English into the - 

language, and that you will truly and impartially in¬ 
terpret the answers of the said- 

thereto out of the_language Into the Eng¬ 

lish language. So help you God. 

“The commissioner may, when necessary, likewise act as, 
or employ, a translator and shall administer U> a translator 
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so employed an oath in form similar to that prescribed 
above. 

“489G. Transcription of testimony and oath of stenogra¬ 
pher. —The commissioner shall determine from each wit¬ 
ness whether such witness wishes to answer interrogatories 
put to him orally or personally to reduce his answers to writ¬ 
ing in English. If the witness elects to answer orally, the 
commissioner may himself reduce the answers to writing, 
either by pen and Ink, typewriter, or shorthand notes later 
to be transcribed into typewriting. If he so desires, or if 
an y party or his attorney so requests, the commissioner shall 
employ a stenographer who shall reduce the answers to wTit- 
ing. either by pen and ink, typewriter, or shorthand notes 
later to be transcribed into typewriting. (See. 4, act of June 
20, 1936.) Hie commissioner shall administer to any stenog- 































rapher so employed an oath substantially In the following 
form, or in an equivalent form used in the country where 
the commission is executed: 
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.. !y° u ?° ^“nnly swear that you will truly and Impar¬ 
tially reduce to writing (or take and transcribe) the testl- 

[ 11 ° 1 ? y 'C~7-• ° witness now to be exam 

tned. So help you Ood, 

489H. Oath of witness. —The commissioner shall admlnis- 
. aw „ wUllcss M(m examination an oath substantially 
In the following form, or in an equivalent form used in the 
country where the commission is executed: 

J° U Jl^.f 0,Cn ?? ly swear 11141 *>u will tell the truth, the 
whole truth, and nothing but the truth, in answer to the 

i^ er ^*t to . rtC8 cross-interrogatories now to be 
put to you. So help you Ood. 

(Sec. 4 t act of June 20. 1938.) 

*'4891. Affirmations.—it any interpreter (or translator) 
stenographer or witness objects to being sworn, the cotn- 
mlsdoner shall substitute for the oath an affirmation sub- 

t0na - or * “ equivalent form 
used in the country where the commission is executed: 

You do solemnly, sincerely, and truly declare and af- 

fh^. Pa ‘ ns penalty for Perjury, that . . . 

(here suhstltuto proper wording from appropriate oath 
omitting the words 'So help you God'). 

(1 U. S. C. f U 

"489J. Examination as to personal knowledge.— The com¬ 
missioner may at any time during the examination of a wit- 

fw 511011 inquMes ** mRy ** necessary to satisfy 
htauKlf that the witness is. or Is not. testifying of his per¬ 
sonal knowledge of the subject matter of the examination 

shaU h4ve noted the transcript of testi¬ 
mony the fact that the witness at a particular time referred 
^Pers- or other documents, and the commissioner s 
opinion as to whether the witness was using "»>-)> notes. 

f 0 ^. r .»ff ClUncntS t0 ntnt * 1x18 memory or Tor 
^ tKtifying to matters not then of his personal 
knowledge. The commissioner shall have noted in the trans- 

b^nL°«^ m ? 0ny that the w1U) css conferred with counsel 
before answering any interrogatory, and shall request the 
witness not to leave bis presence during thTeSSulfn 

mc “““issionefs request shall be 
noted in the transcript. (Sec. 4. act of June 20 1936 > 

J£0!!iZ rittm ***™**>rie9.-Wben the examination 
Is conducted upon written interrogatories, the interrogatories 
shall not be repeated in the transcript but an appropriate 
reference to each interrogatory shall be inserted preceding 
0t wltness Interrogatories shall be put 

!^wJ to »hr rltneS5 b T 1110 5 ommlssloner separately and in order 
f° Cach tnterr0 « atOT y s»ian be recorded. All 
■*“*“ toterroKatories shaU be put to the witness even 
though, at some point during the examination, the witness 
disclaims further knowledge of the subject. 

-Where the examination is 
conducted upon oral interrogatories, the direct examination 

th 7 ^, C °i U ^ 3Cl rtpresentin * ^ Party on whose application 
toe commission issued) shall be first completed, without m- 

111 ttoe torm 01 411 objection by opposing 
fi?f^f 1 \. lt ? rOSS ' CXamlllat;ion ^ opposing counsel under sta- 
‘~'f°P £U 110115 ^y ^n be conducted and may be followed 

u ^^L an lr' cr0S8 CIamiliat 1 ons unUl the examination 
is completed. The commissioner shaU endeavor to restrain 

n? b ? tw ' een counsel or attempts on the part of counsel 
to intimidate or mislead witnesses. 

“489M. Written and oral interrogatories. —When counsel 
for aU of the parties attend the examination of any witness, 
and the examination of the witness is upon written intern^ 
stories, the commissioner shall, all counsel having consented 
thereto, permit oral examination of the witness following 
the close of the examination upon written Interrogatories. 
The oral examination shaU be conducted in the tome, man- 


dct and order as if not preceded by an examination upon 
^^ n ^J° Katortes - <8cc • *• art June 20, 1636.) 

489N. Objections. —When counsel objects to an intorrog- 
. Z 7, or other matter for any reason, the comm is- 

sloner shaU have noted tn the transcript only the objection 

S?ni| l ^ r< itf7 1S , St ? ted therefor - Colloquies between counsel 
shaU not be Included in the transcript. The commissioner 

po f upon “** objection made, but shaU request 
!l.!^ 1S r C, i. eVcry lntcrro ® ator y even though an 
an tnun-n^, made Refusal of any witness to answer 

£*£*™*"* pul to bim shall be noted In the transcript 

hlTrefusaT^ *** "* SOn ' 11 any - 83vcn by the witness for 

^oJMcriKs^-The transcript shaU be prepared In 
fonn; neveT 10 narrative form. It 
7 ‘f tacbcd to ‘be document or documents 
to which the testimony contained therein pertains. The 

M x^ rt . Pt fnS. thCn ** T * ad to or by the witness in the 
Presmce of the commissioner, and any corrections which 

to make In his testimony shaU be noted 
^ wttness shall then be requested to 
subscribe each page of the transcript and of the document 
or documents, and to Initial in the margin each correction 

20.?936 J T nSCT ^ P mSde a * miUe6t - <8ec - *■ Ml of June 

489P. Commissioner’s return.—The caption of the com- 
retorn shaU be in the precise form used in the 
commission. The return shall state the names of the wit¬ 
nesses examined; the name of the interpreter (or translator) 

Ja^nk^ 1 ^ 7 * 1, namc of monographer, if any 
Jf n, * ved: A * h ® namc or names of counsel present at the 
examination, that the commissioner was not subject to dis¬ 
qualification under the provisions of section 3 <b> of the act 
, ;k 1936: 11131 ^ commissioner has care^Iy co“- 
fonned to the Instructions in the commission and to these 
regulations; that, on the basis of aU the testimony taken 

d °S in ? Cn K Portainlng to which Alimony 
wag token Is. or is not, in his opinion, gamine (sec. 489A) • 

court*?* °V* cr , fact f 85 be m& y necessary to satisfy the 
k* 3 faithfully executed its commission The 
** commissioner and he shaU affix 

thereto the seal of his office. If the commission does not 
accurately set forth the name or title of the commissioner 
he shaU make a notation to that effect In the return after 
lUs signature, and be shall also sign the return accordliw ro 
^designation * commission. (Sec. 5. act of Jun?20. 

4S9Q. Executed commission returned to court. The 

transcripts of testimony, documents, and return of the com- 
mhsiooer shaU be securely attached to the commit 
wrapp^ and transmitted by mail to the clerk of the couri 
016 commission Issued in the same manner in 
which the commissioner prepares and transmits his official 
despatches to the Government. (Sec. 6. act of June 20. 

489R. Consular fees and expenses. (a> Fees Thr 

Tariff of United States Consular Pees is applicable to serv¬ 
ices rendered under the act of June 20. 1036, and these 
f^i tl ? ns ' 1 1 thAt whcn tk* consular officer acta as 

“Bke no charge for such 
services as interpreter or translator. The fees shall be paid 
by the party or parties who applied for the commission un- 
ittis the commission is accompanied by an order of court 
that all fees, compensation, and other expenses authorized 
by these regulations are chargeable to the United States 
under section 7 (b) of the act of June 20. 1936. (Sec 7 (a) 
act of June 20. 1936.) * 

“(b) «rperww.--Actual and necessary expenses incurred 
by a consular officer in connection with the execution of a 
commission issued under the provisions of the act of June 
20. 1936. and these regulations. Including compensation paid 
to a stenographer. shaU be paid by the same party or parties 
to whom consular fees are chargeable under subdivision (a) 
of this section. 

**When travel Is performed by the consular officer in con¬ 
nection with the ex ec u ti on of such a commission, travel and 
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per diem expenses shall be paid In accordance with the 
Standardized Government Travel Regulations and the De¬ 
partment’s supplement thereto. 

“489S. Compensation allowable.—(a) Witnesses .—Each 
witness whose testimony is obtained shall be entitled to re¬ 
ceive compensation at the rate of $5 a day for each day of 
attendance, plus 5 cents a mile for going from his place of 
residence or business to the place of examination, and re¬ 
turning. by the shortest feasible route. When, however, it 
is necessary to procure the attendance of a witness on be¬ 
half of the United States or an indigent party, an officer or 
agent of the United States may negotiate w r ith the witness to 
pay compensation at such higher rate as may be approved 
by the Attorney General, plus the mileage allowance stated 
above. The compensation and mileage of each witness shall 
be paid by the party, or parties, applying for the commis¬ 
sion unless the commission is accompanied by an order of 
court that all fees, compensation, and other expenses au¬ 
thorized by these regulations are chargeable to the United 
States under section 7 tb) of the act of June 20. 1936. (Secs. 
7-8, act of June 20. 1936.) 

"<6> Counsel .—Each Counsel who represents a party to the 
action or proceeding in the examination before the commis¬ 
sioner shall receive compensation for each day of attendance 
at a rate of lot less than 65 a day and not more than $25 
a day, as agreed between him and the party whom he rep¬ 
resents, plus such actual and necessary expenses as may 
be allowed by the commissioner upon verified statements 
filed with him. If the commission is issued on application 
of the United States, the compensation and expenses of 
counsel representing each party are chargeable to the United 
States. If the commission U issued on application of any 
other party, the compensation and expense of counsel shall 
be paid by the party whom such counsel represents, unless 
the commission is accompanied by an order of court that 
ail fees, compensation, and other expenses authorized by 
these regulations are chargeable to the United States under 
section 7 <b> of the act of June 20. 1936. (Secs. 7-8. act of 
June 20. 1936.) 

“(c) Interpreters and translators.—Each interpreter and 
translator employed by the commissioner under these regula¬ 
tions shall receive an allowance of $5 a day. plus 5 cents a 
mile for going from his place of residence or business to the 
place of examination, and returning, by the shortest feasible 
route. The compensation and mileage of interpreters and 
translators shall be chargeable to the United States. (Secs. 
7-8. act of June 20, 1936.) 

“489T. Payment of fees, compensation , and expenses.— 
Witnesses, counsel, interpreters, and translators shall be paid, 
in accordance with section 489S, by the commissioner at the 
conclusion of their services. Other expenses authorized by 
these regulations shall be paid by the commissioner as they 
arc Incurred. 

"When chargeable to the United States .—When it appears 
that the commission w r as issued on application of the United 
States or when the commission is accompanied by an order 
of court that all fees, compensation, and other expenses 
authorized by these regulations are chargeable to the United 
States under section 7 <b) of the act of June 20. 1936. the 
commissioner shall execute the commission without charge 
for his services as commissioner In connection therewith. He 
shall pay witnesses, counsel, interpreter, or translator, and 
other expenses authorized by these regulations from the pro¬ 
ceeds of a separate draft which he shall be authorized to 
draw on the Secretary of State, and he shall forthwith render 
a separate detailed account of such payments, supported by 
properly receipted vouchers, to the Department of State. 
The Department of State shall be reimbursed for the amount 
of such payments by the Department of Justice. 

"When chargeable to other parties .—Whenever fees, com¬ 
pensation. and other expenses authorized by these regula¬ 
tions are chargeable to any party other than the United 
States, the commissioner shall be instructed by the Depart¬ 
ment of State to undertake the execution of the commission 
only if such party deposits with the Department of State, 
in advance, an amount, to be set by the court, apparently 
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adequate to defray all fees, compensation, and other ex¬ 
penses authorized by these regulations. If the amount of 
the deposit is later found to be Insufficient, the commis¬ 
sioner shall so notify the Department of State and shall 
retain the commission and other papers until he is notified 
by the Department that a sufficient amount has been de¬ 
posited. If the amount of the deposit exceeds the aggregate 
amount of fees, compensation, and other expenses author¬ 
ized by these regulations, the Department of State shall 
return the excess to the party, or parties, entitled thereto. 

“The commissioner shall pay witness, counsel. Interpreter, 
translator, and other expenses authorized by these regula¬ 
tions from the proceeds of a separate draft which he shall be 
authorized to draw on the Secretary of State, and he shall 
forthwith render a separate detailed account of such pay¬ 
ments, supported by properly receipted vouchers, to the 
Department of State.'* 

Chapter XJH of the Instructions to Diplomatic Officers of 
the United States is hereby amended by adding after section 
17 the following sections: 

“XI13-18. Commission to take testimony .—Whenever a 
court issues a commission to take testimony for use in de¬ 
termining the admissibility In evidence of certain writings 
and records made in the regular course of business, under the 
provisions of the act of Congress approved June 20. 1936 
<Public No. 734. 74th Cong.), and finds that a consular of¬ 
ficer of the United States is not conveniently located with 
respect to the place where the testimony of witnesses is to 
be taken, or that the appropriate consular officer is disquali¬ 
fied under section 3 <b> of the said act to execute the com¬ 
mission. it shall in such case be executed by any diplomatic 
officer to whom the commission is addressed. In the execu¬ 
tion of such a commission, the diplomatic officer shall con¬ 
form to the procedure prescribed for consular officers and 
shall collect fees and pay compensation and expenses in ac¬ 
cordance with sections 489A to 489T of the Consular Regula¬ 
tions of the United States. (Sec. 3 (C>. act of June 20. 1936.) 

••xm-19. Certification of foreign public documents .—Any 
diplomatic officer of the United States is authorized to 
authenticate a certified copy of any document of record or 
on file In a public office of the foreign country in which he 
resides, or of a political subdivision thereof, by a certificate 
under the seal of his office certifying that such document 
has been certified by the lawful custodian of such document. 
(Sec s. 3 (c) and 6. act of June 20. 1936.)** 

Franklin D Roosevelt 

Tint White House, 

October 15, 1936. 

I No. 74701 

|F. R. Doc 2987—Plied, October 17.1930: 10:21 a m.\ 


Executive Order 

GAGING STATION SIT* RESERVE NO. 2 SANTA YSABEL CREEK 

California 

By virtue of and pursuant to the authority vested in me by 
the act of June 25. 1910. ch. 421. 36 Stat. 847. as amended 
by the act of August 24. 1912, 37 Stat. 497. and subject to 
valid existing rights, it is ordered that the following-de¬ 
scribed land be. and it is hereby, temporarily withdrawn 
from settlement, location, sale, or entry, and reserved for 
the use of the Interior Department as a gaging station site: 

Ban Bernardino Mjjudiam 
T. 12 S.. R. 2 EL, MO. 20, N*V4 NW*4. 

This order shall remain In full force and effect unless and 
until revoked by the President or by act of Congress. 

Franklin D Roosevelt 

The White House, 

October IS. 1936. 

INo. 74711 

LP.JELDoc. 2965—Filed, October 17,1036; 10:21 A. m.J 
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TREASURY DEPARTMENT. 

Bureau of Customs. 

IT. D. 48575] 

Whkat FYour—Abolition or Cuban Oonsumptoon Tax 

TREASURY DECISIONS 46207 AND 4 6625-0) REVOKED AS OF 
SEPTEMBER 9, 1936 

To Collectors of Customs and Others Concerned: 

Reference Is made to flour manufactured In customs 
ponded manufacturing warehouses In the United States from 
imported wheat and withdrawn for exportation to Cuba. 

Reference Is also made to an internal consumption tax 
of one-half cent per pound imposed by Cuba on all imported 
wheat flour under a Cuban law of July 29, 1932 (which be¬ 
came effective on August 5. 1932). and to a 30 per cent 
reduction of such tax allowed by Cuba in the case of wheat 
flour the product of the soil or industry of the United States. 
^***L^? ccn ^ reduction was allowed by Cuba under the 
provisions of Its reciprocity treaty with the United States of 
December 11. 1902 (33 Stat. 2138), and this allowance con- 
22*** under the provisions of Its trade agreement 
with the United States of August 24. 1934 (49 Stat Part 2 
Executive Agreements, page 80). In the case o» flour pro-' 
duced In the United States from Imported wheat. 

The trade agreement, supra, which became effective on 
September 3. 1934. contained the following provision (Note 
n to Item 256-A. Schedule I): 

E-gijss.s.'&ss ssir^rsisya,'?s s 
swirls ss«fAssy- pou “ *«»■*- 

Recently, the Department of State, Washington D C 
luivlsed the Department to the effect that, through circular 
No 87 issued on July 14. 1936, by the Director General of 
Custcuns of Cuba, and published in extraordinary edition 
Na 261 of the Official Gazette of Cuba of July 21. 1936 the 
above-mentioned consumption tax was abolished as to wheat 
flour produced in the United States, effective as of Septem¬ 
ber 3, 1936, 

Purther advice has since been received from the Depart¬ 
ment of State to the effect that a decree, signed by the Sec¬ 
retary of the Treasury of Cuba on September 14. 1936. abol¬ 
ished the consumption tax as to wheat flour produced in 
all countries, retroactive to September 3. 1936, and that cir¬ 
cular No. 108 Issued on September 17. 1936. by the Director 
General of Customs of Cuba. Quotes the said decree and In¬ 
structs Cuban collectors of customs to be guided accord- 
ingly. 

In view ol this advice. Treasury Decisions 46207 and 
46625-(9) of February 17 and August 21. 1933. respectively 
authorizing you. In the case of flour produced In customs 
bonded manufacturing warehouses from Imported wheat 
and withdrawn for exportation to Cuba, to assess a duty on 
the imported wheat equal to the 30 per cent reduction of 
the consumption tax allowed by Cuba, are hereby revoked 
as of September 3, 1936. Withdrawals ninH, on or niter that 
date for exportation may, therefore, be liquidated free of 
such duty. 

Withdrawals made before September 3. 1936, for exporta¬ 
tion, if not yet liquidated, may also be liquidated free of 
such duty in cases where the flour covered by the withdrawal 
*** declared (entered) In Cuba on or after September 3 
. 5’./ or consurn P tlon . provided that the party by whom the 
withdrawal was made shall furnish you an official certificate 
the customs officer In charge at the port in Cuba where 
the flour was declared (entered) for consumption showing 
the date on which It was so declared (entered) and certify¬ 
ing that the consumption tax has not been, and will not be 
collected thereon. 

l8XALl J. H. Moyle. 

Commissioner of Customs 

Approved. October 14. 1936. 

Watnx C. Taylor, 

Acting Secretary of the Treasury . 

IP.R. Doc, 2963 —Piled, October 17.1936; 9:33 a,m.] 
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ADMEN TSTEJUNG OF OATOS 

Section 3165 of the United States Revised Statutes, as 
Amended 

AUTHORITY FOE REGULATIONS 

Section 916 of the Act 
704. Authority for regulations. 


INTRODUCTORY 

These regulations deal with the procedure to be followed 
In filing claims for refund of amounts paid or collected as 
tax under the provisions of the Agricultural Adjustment 
Act, as amended. Such claims are subject to the provi¬ 
sions of TUle VII of the Revenue Act of 1936, approved 

June 22. 1936. _ m . .. 

Chapter I defines terms that are used frequently in the 
Revenue Act of 1936 and in these regulations. 

Chapter n deals with conditions on allowance or refunds 
applicable to all claims. 

Chapter m deals with refund of floor stocks tax. 

Chapter IV deals with refund of compensating tax. 

Chapter V deals with refund of “custom processing tax.” 
Chapter VI deals with refund of processing tax. 

Chapter VII contains miscellaneous administrative pro¬ 
visions. 

Chapter I 

DEFINITIONS 

0 

Section 913 of the Act 

Bsc. 913. Definitions --When used In thi* title— 
i n \ The term “tax" means a tax or exaction denominated a 
•»tax“ under the Agricultural Adjustment Act. and shall include 
any penalty, addition to tax, additional tax, or Interest applicable 

*° U?f*Th«rterm -processing tax** means any tax or exaction denom¬ 
inated a -procc^ing tax’ under the Agricultural Adjustment Act. 
but shall not Include any amount paid or collected as tax with 
respect to the processing of a commodity for a customer for a 

Ch <jr > nL fC term 'commodity" rneina uny commodity. P^or to 
processing of a type with rntprcl to the processing ° f » h ‘ ch “ 
processing tax was Imposed under the Agricultural Adjustment 

AC (d) The term "article” means the product which is obtained by 
processing a commodity, and Includes the product obtained by 
further manufacture or by combination with other materials. 

<•) The term “refund” Includes any recovery, recoupment, set¬ 
off. credit, or counterclaim. 

(f) The term “Agricultural Adjustment Act means the Agri¬ 
cultural Adjustment Act as originally enac^d and the amend¬ 
ments thereto adopted prior to January 6. 1936. 

Article 101. Definitions.—As used in these regulations— 
ia) General. —The terms defined In the above provisions 
of law shall have the meanings so assigned to them. 

(b) Act. —The term “Act”, unless otherwise indicated, 
means Title VII of the Revenue Act of 1936, approved June 
22. 1936 *49 Slat., 1648). 

(c) Commissioner,—' The term •’Commissioner means the 
Commissioner of Internal Revenue. 

id) Collector. —The term "collector” means collector of 

internal revenue. a . , 

<e) Person -The term “person” includes an individual, a 
corporation, a partnership, a trust or estate, a joint-stock 
company, an association, or a syndicate, group, pool, joint 
venture or other unincorporated organization or group, 
through or by means of which any business, financial oper¬ 
ation. or venture Is carried on. It includes a guardian, 
trustee, executor, administrator, committee, receiver, assignee 
for the benefit of creditors, conservator, or any person acting 
in a fiduciary capacity. 

(/) floor stocks tax .—The term "floor stocks tax’ means 
the amount paid under the Agricultural Adjustment Act as 
lax on the holding for sale or other disposition of an article 
processed wholly or in chief value from a commodity. 

( 0 ) Compensating tax.— The term “compensating tax” 
means the amount paid under the Agricultural Adjustment 
Act as tax on the importation of an article. 


( h ) Custom processing tax .—The term "custom processing 
tax" means the amount paid under the Agricultural Adjust¬ 
ment Act as tax on the first domestic processing of that 
quantity of a commodity which was processed for a cus¬ 
tomer for a charge or fee. Examples: Milling of wheat for 
toll; slaughtering of hogs for a charge or fee. 

(J) Charge or fee for processing .—The term “charge or 
fee for processing” includes any form of compensation 
charged or taken by the processor for services rendered in 
processing a commodity for a customer. 

(/> Credit .—The term “credit” means an amount, other¬ 
wise allowable as a refund under the Agricultural Adjust¬ 
ment Act. which was deducted by a person liable for tax 
on amount due as tax on a return filed under that Act. 

<k) Paid as tax .—The term “paid as tax” includes any 
amount paid to. or collected by. a collector of internal reve¬ 
nue or a collector of customs as tax under the Agricultural 

Adjustment Act. . . .. 

U> Include and including .—The terms “include and 
“including”, when used in these regulations, shall not be 
deemed to exclude other things not specifically mentioned. 

(m> Control .—The term “control” includes any kind of 
control, direct or indirect, whether or not legally enforclble, 
and howeger exercisable or exercised. It is the reality of the 
control which is decisive, not its form nor the mode of its 
exercise. 

Chapter II 

CONDITIONS ON ALLOWANCE OF REFUNDS APPLICABLE TO ALL 
CLAIMS 


Section 903 of the Act 

8bc. 903. Filing of claims —No refund shall be mode or allowed 
of any amount paid by or collected from any person as tax under 
the Agricultural Adjustment Act unit**, after the enactment of 
this Act, and prior to July 1. 1937, a claim for it fund has been 
filed by such person in accordance with regulations prescribed by 
the Commissioner with the approval of the Secretary. All evidence 
relied upon in support of such claim shall bo clearly set fort h 
under oath. 71 to Commissioner Is authorized to prescribe by regu¬ 
lation*. with the approval of the Secretory, the number of claims 
which may be filed by any person with respect to the total amount 
paid by or collected from such person as tax under the Agricul¬ 
tural Adjustment Act. and such regulations may require that 
claims for refund of processing taxes with respect to any com¬ 
modity or group of commodities shall cover the entire period dur¬ 
ing which such person paid such processing taxes. 

Article 201. Claims—Form and where to file .—Claims for 
the refund of tax shall be made on the prescribed forms. 
Such claims shall be prepared in accordance with the In¬ 
structions contained on the forms and in accordance with 
the provisions of these regulations. Each claim (except 
claims for refund of compensating tax—see article 401) 
shall be filed with the collector of internal revenue for the 
district wherein the claimant has his principal place of 
business. If the claimant has no principal place of business 
in the United States, the claim shall be filed with the col¬ 
lector of internal revenue located at Baltimore, Md. Copies 
of the prescribed forms may be obtained from any collector 
of internal revenue. 

Art. 202. Facts and evidence in support of claim.—Each 
claim shall set forth in detail and under oath each ground 
upon which the refund is claimed. It is incumbent upon the 
claimant to prepare a true and complete claim and to sub¬ 
stantiate by clear and convincing evidence ail of the facts 
necessary to establish his claim to the satisfaction of the 
Commissioner; failure to do so will result in the disallowance 
of the claim. 

The provisions of these regulations require that certain 
specific facts shall be stated in support of any claim for re¬ 
fund. The claimant is privileged to prove those facts in any 
manner available to him and to submit such evidence to that 
end as he may desire. 

Art. 203. Period of limitations for filing claims ,—No re¬ 
fund shall be made or allowed of any amount paid as tax 
unless a claim for such refund is filed by the person en¬ 
titled thereto, or his duly authorized agent or representative, 
subsequent to June 22, 1936, and prior to July 1, 1937. 
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Section 902 of the Act 

Sec. 003. Conditions on allowance of rcfunds —No refund ahull 
be mndc or allowed, in pursuance of court decisions or otherwise, 
of any amount paid by or collected from any claimant as tax 
under the Agricultural Adjustment Act. unless the claimant 
establishes to the satisfaction of the Commissioner in accordance 
with regulations prescribed by him. with the approval of the 
Secretary, or to the satisfaction of the trial court, or the Board 
of Review in cases provided for under section 006. as the case 
may be— 

(a) That he bore the burden of such amount and has not 
been relieved thereof nor reimbursed therefor nor shifted such 
burden, directly or indirectly. (1) through inclusion of such 
amount by the claimant, or by any person directly or indirectly 
under his control, or having control over him, or subject to the 
same common control, in the price of any article with respect 
to which a tax was imposed under the provisions of such Act. 
or In the price of any article processed from any commodity 
with respect to which a tax was imposed under* such Act. or in 
any charge or fee for services or processing. (2) through reduc¬ 
tion of the price paid for any such commodity; or (3) in any 
manner whatsoever; and that no understanding or agreement, 
written ar oral, exists whereby he may be relieved of the burden 
of such amount, be reimbursed therefor, or may shift the burden 
thereof; or 

(b) That he has repaid unconditionally such amount to his 
vendee (1) who bore the burden thereof. (2) who has not been 
relieved thereof nor reimbursed therefor, nor shifted such bur¬ 
den, directly or Indirectly, and (3) who is not entitled to receive 
any reimbursement therefor from any other source, or to be 
relieved of such burden in any manner whatsoever. 

Art. 204. Conditions as to tax burden with respect to 
amount of refund allowable. —A refund may be allowed to 
the person who paid the tax. only of that amount paid as 
tax B5 to which the claimant establishes to the satisfaction 
of the Commissioner (1) that he bore the burden of such 
amount and has not been, or may not be. relieved thereof 
nor reimbursed therefor, and has not shifted such burden, 
directly or indirectly, through or by any of the means set 
forth in subsection <a) of section 902 of the Act: or (2) 
that he has repaid such amount unconditionally to his 
vendee who bore the burden thereof, as provided in sub¬ 
section (b) of section 902 of the Act. 


Section 911 of the Act 


Swc. Oil. Inapplicability to certain refunds .—• •• No re¬ 

fund shall be made or allowed of any amount paid or collected 
oa tax under the Agricultural Adjustment Act. aa amended and 
reenacted, to the extent that refund or credit with reepect to such 
amount has been made to any person. 


Art. 205. Conditions respecting refunds and credits. _No 

refund shall be made or allowed of any amount paid as t ax 
to the extent that credit or refund with respect to such 
amount has been made to any person. The claimant shall 
submit, as a part of his claim, a statement setting forth the 
amounts paid by him as tax under the Agricultural Adjust¬ 
ment Act with respect to which refund or credit has been 
made to the claimant. Such statement *haJi show as to 
each such credit or refund: ( 1 ) the amount: ( 2 ) the date 
the tax was paid with respect to which refund or credit was 
made; (3) the month and year of processing, if such refund 
or credit was with respect to processing tax or “custom 
processing tax”: (4) the collector to whom payment of the 
tax was made; and (5) the return on which each such credit 
was taken. The claimant shall also submit a statement con¬ 
taining like data showring the refunds and credits which 
were made or allowed to persons other than the claimant 
with respect to amounts paid as tax by the claimant; such 
statement is required to be complete only to the extent that 
these data arc shown by the claimant's records, or are other¬ 
wise within his knowledge. 


^Art. 207. Interest .—No interest shall be allowed with re- 
spect to any amount paid as tax under the Agricultural 
Adjustment Act. except with respect to amounts allowed as 
refunds wnder Title VII of the Act. Interest shall not be 
computed In the claim. The amount thereof will be deter¬ 
mined by the Commissioner and paid at the time the refund 
Is made. In any claim in which the date or dates from 
which Interest shall be computed is subject to dispute, or 
can not be accurately ascertained, the Commissioner may 
nx an average date and compute Interest from such date. 










®*c 012 Period not cxtrrulttl — • • • No claim with reaoect 

to any such amount which 1» barred from allowance at th^*um« 
arnount en * Ctm * nt °* ***** Act hereafter be allowed in any 


A*t. 208. Claims barred on June 22. 1936 —No claim with 
respect to any amount paid as tax under the Agricultural 
Adjustment Act. which was barred from allowance on June 
22, 1936. shall be allowed In any amount. 

A«t. 203. Claim by fiduciary. —If the tax was paid by an 
Individual since deceased and a claim for refund therefor is 
filed by a legal representative of the deceased, certified copies 
of letters testamentary, letters of administration, or other 
similar evidence must be annexed to the claim, to show the 
authority of the executor, administrator, or other fiduciary 
by whom the claim was filed. If the tax was paid by an 
executor, administrator, guardian, trustee, receiver, or other 
fiduciary, and the claim for refund Is filed by the same fiduci¬ 
ary. documentary evidence to establish the legal authority of 
the fiduciary need not accompany the claim, provided a state¬ 
ment Is made In the claim showing that the tax was paid 
by the fiduciary and that the latter Is still acting. In such 
cases if a refund Is to be paid, letters testamentary, letters of 
administration, or other evidence may be required, but should 
be submitted only upon receipt of a specific request therefor. 
If a claim Is filed by a fiduciary other than the one by 
whom the tax was paid, documentary evidence showing 
the authority of the fiduciary to moke the claim shall accom¬ 
pany the claim. 

Art. 210. Treasury regulations made applicable.—The defi¬ 
nitions, classifications, and conversion factors contained in 
the Treasury regulations listed below are hereby made appli¬ 
cable to all claims subject to these regulations In so far as 
not inconsistent with these regulations and the provisions of 
the Act: 

Regulations 81. approved July 12. 1933, as amended. 

Regulations 82. approved June 28, 1933. as amended. 

Treasury Decision 4433. relating to cotton. 

Treasury Decision 4407. relating to field com. 

Treasury Decision 4518. relating to hogs. 

Treasury Decision 4495, relating to Jute yam. 

Treasury Decision 4495. relating to Jute fabric. 

Treasury Decision 4495. relating to paper. 

Treasury Decision 4489. relating to peanuts. 

Treasury Decision 4611, relating to reinforced paper fabric. 

Treasury Decision 4586, relating to rice. 

Treasury Decision 4601. relating to rye 

Treasury Decision 4549, relating to sugar beets ^nd sugar¬ 
cane. 

Treasury Decision 4610, relating to tobacco. 

Treasury Decision 4579. relating to wheat. 


Chafter in 


FLOOR STOCKS TAX REFUND CLAIMS 


Section 908 of the Act 

Sic- 80S. Limitations on allowance of claims and interest _ h 

No claim tbaU be allowed .under thla tlUc m an amount L 
than $10 

(b) No interest shall be allowed by the Cooimiaa toner or by ac 
court with respect to any amount paid or collected aa tax und< 
the Agricultural Adjustment Act, except with reaped to amount 
refund of which la mode or allowed under thla title. 


Art. 206. Amount of claim.— No claim for refund of an 
amount paid as tax under the Agricultural Adjustment Act 
shall be allowed in an amount less than 510 . 


Article 301. Claim form prescribed.—Claims tor refund 
of amounts paid as floor stocks tax shall be filed on P. T. 
Form 76. (Sec Chapter n for general provisions relating 
to all claims.) 

Art. 302. Limitation as to number of claims. — Only one 
claim shall be filed by any person for refund of floor stocks 
taxes. The claimant shall Include in such claim the total 
amount of refund claimed with respect to the total amount 
of all floor stocks taxes paid by him. 

If the claimant paid floor stocks tax with respect to more 
than one commodity, the total amount of refund claimed 
















1888 


FEDERAL REGISTER, October 20, 1936 


out of the total floor stocks taxes paid with respect to all 
commodities shall, nevertheless, be set forth in one claim. 
For example, if the claimant paid the cotton floor stocks tax. 
the wheat floor stocks tax. and the tobacco floor stocks tax. 
he shall Include In one claim the total amount of the refund 
sought out of the total amount of floor stocks taxes paid by 
him with respect to cotton articles, wheat articles, and to¬ 
bacco articles, and shall not Ale three separate claims. 

Art. 303. Payment of tax.—The claimant shall set forth 
In the claim: (1) the total amount paid by him as floor 
stocks tax: <2) the date and the amount of each payment 
thereof: and <3> the collector of internal revenue to whom 
each such payment was made. If claim is filed for refund 
of tax paid with respect to mare than one commodity (for 
example, cotton articles and wheat articles), the data speci¬ 
fied above respecting payments shall be set forth separately 
with respect to each commodity. , ^ 

Art. 304. Refund allowable.—' The total amount of refund 
allowable, and hence the total amount of refund to be 
claimed, is that part of the total amount of atl floor stocks 
taxes paid by the claimant as to which such claimant bore 
the burden and as to which no refund or credit has been 
allowed to any person. (See sections 902 and 911 of the 

Act.) ^ ^ _ . T , 

Art. 305. Facts and evidence respecting tax burden—U 
the claim involves floor stocks taxes paid with respect to 
more than one commodity, the facts and evidence as to the 
amount of tax burden borne with respect to articles made 
from each such commodity shall be set out separately; c. g.. 
if the claim is for refund of amounts paid as cotton floor 
stocks tax and as wheat floor stocks tax, the facts and evi¬ 
dence concerning the tax burden with respect to cotton ar¬ 
ticles shall be set forth separately from the like facts and 
evidence with respect to wheat articles. (See article 202.) 

Chapter IV 

COMPENSATING TAX REFUND CLAIMS 

Article 401. Claim form prescribed.— Claims for refund of 
amounts paid as compensating tax with respect to imported 
articles shall be filed on P. T. Form 77. The claim shall be 
filed with the collector of Internal revenue for the district in 
which is located the customs port of entry through which 
the important n was made and in which the tax was paid. 
(See Chapter n for general provisions relating to all claims.) 

Art. 402. Limitation as to number of claims. — Separate 
claims shall be filed with respect to the compensating tax 
paid on articles Imported through each customs porl of entry, 
and Importations made through one customs port of entry 
^haii not be included in the same claim with importations 
made through another customs port of entry. The claimant 
may include in a single claim compensating tax paid with 
respect to a number or all of the importations he has made 
through the same customs port of entry. 

Art. 403. Payment of fax.—Each claim for refund of com¬ 
pensating tax shall show with respect to each importation: 
<I) the customs port of entry; (2) the name of the commod¬ 
ity or commodities with respect to which each payment of 
compensating tax was made; (3) the total amount of com¬ 
pensating t ax paid by the claimant with respect to each 
importation: (4) the date and amount of each such payment; 
( 5 > the collector of internal revenue or collector of customs 
to whom each such payment was made; and (6) if the com¬ 
pensating tax with respect to an importation was paid to a 
collector of customs, the claim shall also show, for each such 
importation, the customs port of entry, the date of entry, 
the entry number, and the class of entry. There shall also be 
set forth a general description of the articles involved in the 
claim with respect to which the compensating tax was paid. 
(Compensating tax paid from the effective dates of the taxes 
imposed under the Agricultural Adjustment Act to the last 
moment of December 29. 1934, was collected by the various 
collectors of internal revenue. Compensating tax paid from 
the first moment of December 30. 1934. was collected by the 
various collectors of customs.) 

. Art. 404. Refund allowable.— The total amount of refund 
allowable, and hence the total amount of refund to be claimed. 


is that part of the total amount of compensating tax paid by 
the claimant with respect to the importations involved in 
the claim as to which such claimant bore the burden and as 
to which no refund or credit has been allowed to any person. 
(See sections 902 and 911 of the Act.) 

Art. 405. Facts and evidence respecting tax burden.— The 
facts and evidence respecting tax burden under section 902 
of the Act shall be set forth separately with respect to each 
importation involved in the claim. (See article 202.) 

Chapter V 

CUSTOM PROCESSING TAX REFUND CLAIMS 

Article 501. Claim form prescribed.. —Claims for refund 
of amounts paid as tax on the first domestic processing of a 
commodity with respect to that quantity of the commodity 
processed for a customer for a charge or fee, and which tax 
is identified In these regulations os “custom processing tax** 
(see paragraph ( h ) of article 101), shall be filed on P. T. 
Form 78. (See Chapter n of these regulations for general 
provisions relating to all claims.) 

Art. 502. Limitation as to number of claims. —A separate 
claim shall be filed with respect to each commodity proc¬ 
essed. Only one claim shall be filed by any person with 
respect to the total amount paid by such person as “custom 
processing tax'* on the processing of a single commodity. 

Art. 503. Payment of tar.—Each claim shall show, as to 
each month’s processing of the commodity involved in such 
claim: (1) The total tax liability returned for the month on 
the processing of the commodity; (2) the amount and date 
of each payment and the month for which paid; (3) the 
collector to whom paid; and <4) that part of the amount 
paid for each month which represented “custom processing 
tax.” The claimant shall submit, as a part of his claim, 
appropriate schedules showing, by months, the quantity of 
the commodity processed for customers with respect to which 
such “custom processing tax" was paid. 

Art. 504. Refund allowable. —The total amount of refund 
allowable, and hence the total amount of refund to be 
claimed, is that part of the total amount of “custom process¬ 
ing tax" paid by the claimant with respect to the particular 
commodity as to which such claimant bore the burden and 
as to which no refund or credit has been allowed to any 
person. (See sections 902 and 911 of the Act.) 

Art. 505. Facts and evidence respecting tax burden.— The 
facts and evidence respecting tax burden under section 902 
of the Act shall be set forth in the claim. (See article 202.) 

Chapter VI 

PROCESSING TAX REFUND CLAIMS 

Article 601. Claim form prescribed. —Claims for refund 
of amounts paid as processing tax (as defined In section 913 
(b) of the Act) shall be filed on P. T. Form 79. (See Chap¬ 
ter II of these regulations for general provisions relating to 
all claims.) 

Art. 602. Limitation as to number of claims.—A separate 
claim shall be filed with respect to each commodity on the 
processing of which the claimant paid processing tax. In 
the case of tobacco, all market classifications of tobacco shall 
be considered a single commodity and, therefore, there shall 
be included In one claim all of the market classifications of 
tobacco on the processing of which the claimant paid process¬ 
ing tax. Only one claim shall be filed by any person with 
respect to the total amount paid by such person as processing 
tax on the processing of a single commodity (or of all market 
classifications of tobacco). 

Art. 603. Payment of tax. —The claimant shall set forth In 
the claim complete data with respect to the amount of pro¬ 
cessing tax which he has paid on the processing of the com¬ 
modity. Each claim shall show as to each month’s processing 
of the commodity: (1) the total tax liability returned; (2) 
the total amount of tax paid on the first domestic processing 
of the commodity; (3) the date and amount of each payment 
and the month for which paid: (4) that part of the total 
amount paid which represented the processing of the com¬ 
modity for a customer for a charge or fee (“custom processing 
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tax,** see Chapter V of these regulations); (5) that part of 
the total amount paid which represented process i ng tax. as 
defined in section 913 (b> of the Act; and (6) the collector 
to whom each payment was made. In the case of tobacco 
the above data respecting tax payment shall be shown sepa¬ 
rately with respect to each market classification. 

A*t. 604. Refund allowable. —The total amount of refund 
allowable, and hence the total amount of refund to be 
claimed. Is that part of the total amount of processing tax 
paid by the claimant with respect to the particular com¬ 
modity as to which such claimant bore the burden and as 
to which no refund or credit has been allowed to any person. 
(See sections 902 and 911 of the AcU 

Section 907 of the Act 

and P^umptUme^m) Where the refund 
claimed it for an amount paid or collected aa proceeding tax. u 
defined hereto. It fthall be prtma-facle evidence that the burden 
by *** cllLLm AQt to the extent (not to 
******* **** the average margin per unit of 

processed was lower during the tax period than the 
perloti tietare w»d after the tax. If 
*** *** *** 1X01 lo ™*- it shall be 

primA-facie evidence that none of the burden of such amount waa 
the claimant but that It wa » shifted to others. 

(b) The avenge margin for the tax period and the average margin 
for the period before and after the tax shall each be detenutocdn* 
lOUOwl. 

period^- The average margin for the tax period shall 
5* ^ “Aigtoa for all months (or portions of 
within the tax period. The margin for each nich month 
shall be computed aa follows: From the gro ss sales value of all 
articles procwsed by the claimant from the commodity during 
such month, deduct the coat of the commodity processed during 
^J£° n ^* and <,educt th * processing tax paid With respect 
!£ Mcertohkod shall be divided by the total 
° r u P * ta commodity processed during such month, 

mnd t hg regq mnf figure shall be the margin for the month. 

*•£ and *t irr the f<xa—The average margin 

for the period before and after the tax shall be the averageof 
for ^ ma[ltha (or portions of month*) wltbuTthe 

Stodfb*“■ - Th<fc ****&* for c&ch such month 
shall be computed aa follows: From the grew* sales value of all 

J? y . ctoAMnt from the commodity during 
^ cost of the commodity processed during 
PlfS 90 !S 5 f ta,n * d Mh * n divided by the num- 
°I. the processed during such month, and 

the resulting figure shall be the margin for the month 

ahih it * v * r *Z* margin for each period 

anau be ascertained in the same manner aa monthly margins 

5I5 d f r JS. bd iJ Ul0n ® (1) “ nd <•>< “»*"« tot*] grww ehea 
tot*I coct of commodity processed, total proceasaur tax Dald 
'Sl t “ 01 commocllt y procrased, durwgauch period 
, K <4 >ContfXnation of commaduici.— Whrrr. h*. for example in 
“2, *5? ,? ty P<® <* K>»>aooo. the articles produced and 

•old by the claimant are the product of several cammodltiea 
Processing. the average marline »hxll 
1X1 wl « w101 rr *pret *° "och commodities aa a group, and 

n^lti!-? 1 i!y^!? y r- > ?..y i0rt * nc * Wlth rUlC * and regulation* pre- 
Ury’of ^ ^J^ Inl " ,0n "' w,th Ule approval of the Secre- 

<*> Cott o( commodify —The oo«t of commodity proceeded 
during each month shall be (a) the actual com of the ccm- 
modlty prooeMcd If the accounting procedure of the claimant to 
based thereon or <b> the product computed by multiplying the 
quantity at the commodity procoeed by the current prices at 
the time of processing for commodities of like quality and grade 
chases rnar * ct8 w * Jcrr the claimant customarily hi, pur- 

(6) Gross soles value of articles.— ‘The gross sales value of 
mean the total of the quantity of each article 
derived from the commodity prooesaed by the claimant during 
each month multiplied by (b) the claimant's sale prices current 
Tty tilC 111X10 °* proct ' ilrtJn if *** articles of similar grade and qual- 

ivyb* quantity of each article derived from the commodity 
P »[? C ** 8 t? may 1)6 either (a) the actual quantity obtained as 
shown by the records of the claimant, or (b) an erttmated quan¬ 
tity computed by multiplying the quantity of commodity proc¬ 
essed by appropriate conversion factors giving the quantity of 

^bTeSSSSSSr' ° bUUnC<1 fTOtn xhe pr^***^ °* each unit 

(c) The “tax period** shall mean the period with rwnw-t tr» 
which the claimant actually paid the promxing tax to 
of internal revenue and shall cad on the date with respect to 
which the last payment was made. The “period before sSd after 
the tax ah nil mean the twenty-four months (except that in the 

< ?* U 5? *2* tw * iv * «*M**a> immediately pre¬ 
ceding the effective date of the processing tax. and the six months. 
February to July 1936. inclusive. If during any part of such 
period the claimant was not in business, or if his records for any 
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£***__** Vcriod are so Inadequate as not to provide satU- 

ractesy data on prices paid for commodities purchased or prices 
* Qid - “* ‘rornge price, paid or rtSvcd 
.iL.f fi 'a ptaUro concern* engaged in a similar business and 
!l^ly i.^ rct mgUnc < ' d “I the approval of the Commb.- 

OCCT "* ry for a fa ir comparison, be substituted m 

w^^ln^y^oommlsaoner. shall be used « hi. average 

t0) U the claimant made any purchase or sole otherwise than 

thTnS nnd at n other than 

wjefair market prior, the Commissioner may determine the pur- 

ase or sale price to be that for which such purchases or soles 
Ume made In the ordinary course <5 trode^ 

^ latmiu,t °r the Commissioner may rebut the 
** ^i^ctlon (a) of this section by 
f™* erf the actual extent to which the claimant shifted to other* 

■»- -<?*5 


d ' fferen » or lack of difference between the 
'or the tax period and the average margin for 
the period before and after the tax was due to changesln fac- 
to re o ther than the tax. Such factors shall Include any dearly 
«A» in the type or gr.de of article or 
" < B > 2 °* Production If the claimant asserts that the 

increased' ^f*!J P ** by hl « •«> ^ burden of any other 

increased costs was shtfted to other*, the Commissioner shall 
determine, from the effecUve dates of the lmpcaiuon or ter¬ 
mination of the tax and the effective date of other change* in 
coM» as compared with the date of the changes In i^gln 
* wd :, n m«¥b« are computed for weeks, month*, or other ln- 
tMvala between July 1. 1931. and August 1936 in the manner 
•pacified in subaectlan (b)), and from the general experience 
whether the tax or the increase In other edits 

th? mrrf ■ ‘f?. - to i OUle ” lr Commlmlouer determines that 
the difference In average margin was due In part to the tax 
and in part to the Increase In other comb, he shall apportion 
the change in margin between them; ■*'**•’ 

(2) Proof that the claimant modified rxlrting contract* of 

f0rm K ° f of to reflect the 

lnitiaiion. UjrminaUon. or change in amount of the processing 

*oy such time changed the sole price of the article 
(tocluding the effect of a change in aixe. package, diaoount 
terms, or any other merchandising practice) by substantially 
the th erem. or at any time billed 

rS.? ^ 1U ? 10 “V sendee, or Indicated by any 

t f?j£LJ irU * the amount of thi tax 

Of refund any part of the sale price in the event 

of recovery of the tax or decision of its invalidity; but the 
e stablish that such acta were caused by factor* 
t ^ an the processing tax, or that they do not represent 
~liw 4 P ^S c I Jca other times. If the claimant preceded any 
10 *** CDmm<xSll y ^th revpcctitothe proc- 
_ which there was paid or collected an amount aa tax 
tor which he claims a refund, and if the Commissioner ha* 
ln^whole 1 ^ 1 °^° burden of such amount was shifted 

^K Part by 0X84115 of the transactlorui relating to 
^ margin with respect to such product 

* >Pocc ®?^ therefrom shall also be cotundex^ and 
•hall be determined for the tax period applicable to the com¬ 
modity and for the period befo£ and UltoSs 

mrt^nt T In subsection (b) of this section. To the 

^ctcminee that the average margin 
with respect to such product was higher during the tax nertnd 

******* befoSr^d o^yat^ttS 

Prtma-facle evidence that such amount was not borne bv 
the claimant but that it was shifted to others. > 


No. 166- 2 


An. 605. Evidence as to marvtna. —Section 907 of the 
Act provides that m claims for refund of amounts paid as 
p rocess ing tax it shall be prtma facie evidence that the 
burden of such amount was borne by the claimant to the 
extent (not to exceed the amount of the taxi that the 
average margin per unit of the commodity processed was 
lower during the tax period than the average margin per 
unit of such commodity was during the period before and 
arier the tax. If the average margin during the tax period 
was not lower, it shall be prtma fade evidence that none of 
the burden of such amount was borne by the claimant but 
that it was shifted to others. 

There shall be submitted witfi, and as a part of, each 
claim^a statement showing the average margin for the 
tax period and for the period before and after the tax 
(Vor definition of “tax period” and “period before and after 
theUx”. see section 907 (c) of the Act.) 

average margin for the tax period shall be computed 
os fallows: Determine for each month during the period 
(I) the gross sales value of articles derived from the com- 
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modlty processed during such month: (2> the cost of the 
commodity processed during such month- (3) the amount of 
processing tax paid with respect to the quantity of the com¬ 
modity processed during the month: and i4> the number of 
units of the commodity processed during the month. The 
sum of the monthly gross sales values for all months during 
the period minus the sum of the monthly costs of the com¬ 
modity processed for all months during the period, minus 
the sum of the processing taxes paid foT all months during 
the period, and divided by the sum of the number of units 
of the commodity processed during all the months comprising 
the period is the average margin for such period. <Fbr defi¬ 
nition of “cost of commodity" and “gross sales value , see 
section 007 (b). paragraphs (5) and <6>. respectively, of the 

Act.) A 

The average margin for the period before and after the 
tax shall be computed in the same manner as the average 
margin for the tax period, except that the processing tax 
does not enter Into the computation. 

In determining the average margin for the tax period, the 
“number of units of the commodity processed” shall be the 
number of units of the commodity with respect to which the 
claimant actually paid the processing tax; the "cost of the 
commodity processed" shall be the cost of the number of 
units of the commodity with respect to which the claimant 
actually paid the processing tax: the “gross sales value of 
articles" shall be the gross sales value of articles processed 
from the number of units of the commodity with respect to 
which the claimant actually paid the processing tax. 

In support of such statement there shall be submitted, 
verified by appropriate affidavit, a detailed showing of the 
manner in which the margins for each month and the aver¬ 
age margins for each period were ascertained, the data and 
records on which they were based, the location of such data 
and records, all other related matters, Including the ac¬ 
counting procedure of the claimant, which entered Into the 
computations of such margins. All element, factors, units, 
or measures entering into the computation of such margins, 
and any departure from uniformity in the use thereof in mak¬ 
ing such computation for any part of cither period, must be 
fully explained and Justified. 

Art. 606. Other evidence .—In addition to the showing as 
to margins, the claimant is privileged to submit with his 
claim any other evidence available to him tending to establish 
that he bore the burden of the tax. Such evidence may be 
submitted to support the prima facie presumption, if such 
presumption is in favor of the claimant, or to rebut such pre¬ 
sumption if it is against him. (See section 002 and subsection 
<e) of section 907 of the Act.) 

Chapter vn 

MISCELLANEOUS 

Closing Agreements 
Section 50$ of the Act 

Sue. 606. Closing agreements —Any poraon who is liable for th® 
tax imposed by this title and who has filed any claim or claims for 
refund of any amount paid or collected as tax under the Agricultural 
Adjustment Act, os amended, may apply to the Commissioner of 
Internal Revenue for an adjustment of such liability for tax in 
conjunction with such claim or claims for refund, and thereafter, 
the Commissioner, for such purposes, may. In hu discretion, consider 
such liability and such claim or claims as one case and, in his 
discretion, may enter into a written agreement with such person 
for the settlement of such case by such payment by. or refund 
to, such person as may be specified in such agreement. Such agree¬ 
ment shall be a final settlement of the liability for tax and the claim 
or claims for refund covered by such agreement, except in case of 
fraud, malfeasance, or misrepresentation of a material fact. In the 
absence of fraud or mistake m mathematical calculation, any action 
taken or any consideration given by the Commissioner pursuant to 
this section shall not be subject to review by any court, cc any 
administrative, or accounting officer, employee, or agent of the 
United States. 


Article 701. Closing agreements .—Agreements for the 
final settlement of tax liability imposed by Title m of the 
Revenue Act of 1936 In conjunction with any claim or claims 
for refund filed pursuant to Title VII of the Act may be 


entered into under the provisions of section 506 of the Act. 
Such agreements are subject to the provisions of article 26 
of Regulations 95. 

Maintenance and Inspection of Records 
Section 914 of the Act 

Sec 914 Authority of commissioner. —In connection with the 
establishment of the facts required to be established under this 
title, the Commissioner of Internal Revenue la hereby authorized, 
by any officer or employee of the Treasury Department and of the 
Bureau of Internal Revenue, including the field service, designated 
by Mm for that purpose, to examine any books, papers, records, 
or memoranda which are relevant and material in connection with 
any claim made pursuant to this tlUe. to require the attendance 
of the claimant or at any offloer or employee of the claimant, or 
the attendance of any other person having knowledge in the 
premises, and to take, or cause to be taken, his testimony with 
reference to any such matter, with power to administer oaths to 
such person or persons. It shall be lawful for the Commissioner, 
or any person designated by him, to summon witnesses to appear 
before the Commissioner, or More any person designated by him. 
at a time and place named In the summons, and to produce such 
books, papers, correspondence, memoranda, or other records as the 
Commissioner may deem relevant or material, and to give testi¬ 
mony or answer Interrogatories, under oath, relating to any claim 
made pursuant to this title The provisions of 3174 and 3175 of 
the Revised Statute*, as amended, shall be applicable with respect 
to any summon* issued pursuant to the provisions of this title. 
Any witness summoned under this title shall be paid the same fees 
and mileage os are paid witnesses In the court# of the United 
Stales. All Information obtained by the Commissioner pursuant 
to this section shall be available to the Secretary of Agriculture 
upon written request therefor. Such information shall be kept 
confidential by all officers and employees or the Department of 
Agriculture, and any such officer or employee who violates this 
requirement shall, upon conviction, be subject to a fine of not 
more than $1,000 or to imprisonment for not more than one year, 
or both, and shall be removed from office. 

Art. 702. Maintenance and inspection of records.—Any 
person who files a claim for refund of any amount paid as 
tax under the Agricultural Adjustment Act shall preserve 
for four years thereafter a complete and detailed record 
of the facts upon which the claim is based. Such person 
shall also maintain for a period of four years from the date 
the claim is filed all records relating to the purchase, proc¬ 
essing. and marketing of the commodity- or the articles with 
respect to which the tax was paid, including all records of 
transactions or deaUngs with customers respecting articles 
processed from a commodity with respect to which the tax 
was paid, and. in general, all books, papers, correspondence, 
documents, memoranda, agreements, and other records re¬ 
lating to transactions or dealings engaged in by such person 
with respect to the commodity, the articles processed there¬ 
from. and the articles with respect to which tax was paid. 
In case of destruction or loss of any records pertinent to the 
claim and the facta alleged therein, the claimant will be 
required to account therefor. All such books, papers, records, 
documents, correspondence, and memoranda shall be kept at 
some accessible and safe location and shall at all times be 
open for Inspection. Any officer or employee of the Treasury 
Department and of the Bureau of Internal Revenue. Includ¬ 
ing the field service. Is authorized, when engaged in duties 
respecting any claim, to examine all such records of the 
claimant. 

Penalties 

Art. 703. Penalty for fraudulently claiming refund .—Se¬ 
vere criminal penalties are imposed under section 35 of the 
United States Criminal Code, as amended, for the making, 
filing, or causing to be presented any claim pursuant to 
these regulations, if such claim Is known to be false, ficti¬ 
tious. or fraudulent. This section also provides for the pun¬ 
ishment of any person who shall knowingly and willfully fal¬ 
sify or conceal, or cover up by any trick, scheme, or device, a 
material fact, or make, or cause to be made, any false or 
fraudulent statements or representations, or make or use, 
or cause to be made or used, any false bill, receipt, voucher, 
roll, account, claim, certificate, affidavit, or deposition, know¬ 
ing the same to contain any fraudulent or fictitious state¬ 
ment or entry. Any person who shall enter into any agree¬ 
ment, combination, or conspiracy to defraud the Govern¬ 
ment by obtaining or aiding to obtain the payment or allow- 
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ance of any false or fraudulent claims under these regula¬ 
tions may also be punished under the provisions of this 
section. 

Administering of Oaths 

Section 3165 of the United States Revised Statutes, as 
Amended 

Sec. 3195. Every collector, deputy collector, internal-revenue 
agent, and internal-revenue officer assigned to duty under an 
internal-revenue agent, is authorized to administer oaths and to 
take evidence touching any part of the administration of the 
internal-revenue laws with which he la charged, or where such 
oaths and evidence are authorized by law or regulation authorized 
by taw to be taken. 


seal of the Department of Agriculture to be affixed in the 
City of Washington. District of Columbia.gthls 16th day of 
October 1936. 

•“"■I R. O. Tuawn.i, 

Acting Secretary of Agriculture. 

|P. R. Doc. 2970—Filed. October 17, 1930; 12:25 p. m.J 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and Navigation. 


Authority for Regulations 
Section 916 of the Act 

Sec 910. Rules and regulations ,— The Commissioner shall, with 
the approval of the Secretary, prescribe such rules and regulations 
aa may be deemed necessary to carry out the provisions of this 
title. 

A*t. 704. Authority for regulations. —Pursuant to the pro¬ 
visions of the Act the foregoing regulations are hereby 
prescribed. 

l SEAL J Otnr T, Helvxktxg. 

Commissioner of Interned Revenue. 

Approved. October 15. 1936. 

H. Morgenthau. Jr., 

Secretary of the Treasury. 

IF. R. Doc. 2902—Filed. October 10,1930; 3:00 p m.1 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

NER—B^4. Revised Issued October 10. 1930 

New York 

1936 Agricultural Conservation Program—Northeast 
Region 


BULLETIN NO. 4, REVISED—NEW YORK 

County Average Rates of Soil-Conserving Payments in Con¬ 
nection With the General Soil-Depicting Base 

Pursuant to the authority vested In the Secretary of Agri¬ 
culture under Section 8 of the Soil Conservation and Do¬ 
mestic Allotment Act. Northeast Region, Bulletin No. 4 , for 
the State of New York* is hereby amended to read as fol¬ 
lows: 


County Average Rates of Sod-Conserving Payments for Produc¬ 
tion of Sod-Conserving Crops cm Acreage Diverted From the 
General Soil-Depleting Dose 

In accordance with the provisions of section 2 fa), part n of 
Northeast Region Bulletin No. 1 Revised and subject to the pro¬ 
visions of said bulletin and all other bulletins heretofore or here¬ 
after issued, for the respective counties of the State of New York 
the county average rates of payment per acre to be used in deter¬ 
mining payment for the diversion of crops from the general sotl- 
dep lciing base to the production of soil -conserving crops In 1930 
ahull be as shown hereunder. ^ 

County—Rate of payment per acre 

Alleghany. 910,40, Broome, 910.00; Cattaraugus, 
910.00; Cayuga. $1240; Chautauqua. 911.00; Chemung. 0io5<? 

$l270: Clinton. 910.70; Columbia 910.20; Cortland! 
911 80; Delaware. 911A0: Duchess. 912.90; Erie. 91030; Rwrx. 910.10 : 
Franklin, 910.90; Pulton. 910.40; Genesee. $1200. Greene 911J30' 
Hamilton. 97.00; Herkimer. 91180. Jefferson, 910JO. Lewis 910 70* 
Uvingaton, 911.00; Madison, 912*0; Monroe. 912AO. Montgomery*. 

* 15 70 - Niagara, 911 40; Oneida. 91220; OnondS, 
912.60; Ontario, 912.10; Orange. 913.40; Orleans, 91220; Obwckol 
911-30; Otsego. 912.40; Putnam. $12.50; Rensselaer. 910.30; Rich¬ 
mond. 912.90; Rockland. 91L50; St. Lawrence, 91020; Saratocu. 
910.40; Schenectady. 91020; Schoharie. 911.50: Schuyler 91020 * 
Seneca, 91120; Steuben. 910.00; Suffolk. 910.50; Sullivan 911*0*' 
Tioga 91130; Tompkins. 91130; Ulster. 91130; Warren. 91Q30 : 

MLM 9U 70: W<Brtcheto * ***>'• Wyoming: 

In testimony whereof. R. O. TugwelJ. Acting Secretary of 
Agriculture, has hereunto set his hand and caused the 1 


Documentation or Yachts 

Under the discretionary authority vested In the Secretary 
of Commerce by Section 4214 R. S. (46 U. S. C. 103) to cause 
yachts used exclusively for pleasure purposes or designed 
as models of naval architecture to be licensed on terms that 
will permit them to proceed from port to port In the United 
States and to foreign ports without entering or clearing at 
the customhouse, it has been the general practice to restrict 
such licenses to yachts of sixteen gross tons or over, though 
in exceptional cases permission has been granted to license 
yachts of less tonnage when the owners were going to cruise 
In foreign waters and needed a document of some sort to 
meet the foreign customs requirements. 

Section 210 of the Anti-Smuggling Act, amending Section 
1 of the Act of June 7. 1918. by requiring a certificate of 
award of number to undocumented motor vessels to be kept 
on board and constituting such certificate a document In lieu 
of enrollment or license, has provided such boats with official 
documents that should serve all purposes when In nearby 
foreign ports and eliminate the necessity for yacht licenses 
for these craft. 

Yacht licenses confer certain privileges and exemptions 
not enjoyed by other classes of vessels and which, in many 
cases, have been used to the advantage of persons using 
their boats for illegal purposes, and in view of the frequen’ 
employment of small craft in smuggling between the United 
States and nearby foreign places, it is essential that the 
freedom of movement and consequent leas strict supervision 
possible under a yacht license be not extended to vessels 
of lesser tonnage. 

Collectors of customs are. therefore, instructed to refuse 
all applications for yacht licenses for vessels of less than 
sixteen gross tons. 

October 16. 1936. 

Daniel C. Roper. 

Secretary of Commerce . 

IF. R. Doc. 2908—Filed. October 17. 1936; 10:60 a. m.| 


DEPARTMENT OF LABOR. 


Office of the Secretary. 

Regulations for Administration of the Act of June 30 
1936, Public No. 846, 74th Congress 

By virtue of the authority vested in the Secretary of 
Labor by section 4 of the act entitled “An act to provide 
conditions for the purchase of supplies and the making of 
contracts by the United States, and for other purposes’* 
I act of June 30. 1936, Public No. 846, 74th Cong.J, Article 
501 of Part n of Reg. No. 504. dated September 14. 1936/ is 
hereby amended to read as follows: 


-----cuiitracxoT HU Died to 

ti» pro muons of the art and these Regulations shall maintain the 
Tallowing record* of employment which shall be available for the 
inspection and transcription of authorized representatives of the 
Secretary of Lobar: 

tuXdTesm * occupation of each employee cov¬ 

ered by the contract stipulations. 

<b) Date of birth <rf each such employee under 21 year* of age. 
(c) Wage and hour record* for each such employee Including the 
tte of wages and the amount paid each pay period, the hours 
worked each day and each week, and the period during which each 


1 1 F. R. 010. 


‘I P.R. 182S. 
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Kurh employee wms engaged era * government contract with the 
number of imeh xontract. Compliance with thla jcubeectlon Khali 
be deemed complete if wage and hour records for all employees 
tn the plant arc maintained during the period between the award 
of any government contract and the date of delivery of the mate¬ 
rials. supplies, articles, or equipment: Provided. That where no 
separate recordi for employees engaged on government contract! 
are maintained, it shall be presumed until affirmative proof Is 
present to the contrary that oil employees In the plant, ffum the 
dote of award of any such contract until the date of delivery of 
the materials, supplies, articles., or equipment, were engaged an 
such government contract. 

Such records shall be kept on file for at least 1 year after 
the termination of the contract. 

I seal ] Charles O. Gregory. 

Acting Secretary of Labor. 

October 17. 1936. 

IF. R. Doc. 2970—Piled. October 18.1936; 11:16 a.m.] 


FEDERAL TRADE COMMISSION. 

United States of Amcrica^-Beforc Federal Trade 
Commission 

AX a regular session of the Federal Trade Commission, held 
at its office In the City of Washington. D. C.. on the 16th day 
Of October A. D. 1936. 

Commissioners: Charles H. March. Chairman; Garland 8. 
Ferguson. Jr.. Ewin L. Davis. W. A. Ayres. Robert E. Freer. 

| Docket Ho. 2060] 

Ilf the Matter or Belmont Laboratories. Inc. 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the talcing of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress <38 Stat. 717; 15 
U. 8. C. A.. Section 41). 

It is ordered, that Edward M. Averill. an examiner of this 
Commission, be, and he hereby is, designated and appointed to 
take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered, that the taking of testimony in this 
matter begin on Friday. October 23, 1936, at ten o'clock in the 
forenoon of that day (eastern standard time), in Room 423. 
United States Post Office. Ninth Street Annex, Philadelphia, 
Pennsylvania. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately to 
take testimony and receive evidence on behalf of the re¬ 
spondent. The examiner will then close the case and make 
his report. 

By the Commission. 

(seal! Otis B. Johnson. Secretary. 

(F.R. Doc. 2974—Filed. October 17,1936; 12:27 p. m.] 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington. D. C„ on the 
14th day of October A. D. 1936. 

Commissioners: Charles H. March, Chairman; Garland 8. 
Ferguson, Jr.. Ewin L. Davis, W. A. Ayres, Robert E. Freer. 

[Docket No. 28061 

In the Matter of R. H. Macy and Company, a Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at Issue and ready for the taking of 
testimony, and pursuant to authority vested In the Federal 


Trade Commission, under an Act of Congress <38 Stat. 717; 
15 U. S. C. A., Section 41). 

It is ordered, that Edward M. Averill. an examiner of this 
Commission, be, and he hereby is, designated and appointed 
to take testimony and receive evidence in this proceeding and 
to perform all other duties authorized by law; 

It is further ordered, that the taking of testimony in this 
proceeding begin on Tuesday, October 20, 1936, at ten o'clock 
in the forenoon of that day (eastern standard time), in 
Room 823. 45 Broadway. New York City. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed Immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 

By the Commission. 

(seal! Otis B. Johnson. Secretary. 

|F. a. Doc. 2873—Piled, October 17.1836; 12:26 p.m.] 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C., on the 
14th day of October A. D. 1936. 

Commissioners: Charles H. March. Chairman: Garland 8. 
Ferguson, Jr.. Ewin L. Davis, W. A. Ayres, Robert E. Freer. 

(Docket NO. 28271 

In the Matter of Marsh Lumber Company, a Corporation, 
Trading as Marsh Wall Tile Company 

order appointing examiner and fixing time and place for 
taking testimony 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section 41), 

It is ordered, that Charles F. Diggs, an examiner of this 
Commission, be, and he hereby is, designated and appointed 
to take testimony and receive evidence in this proceeding 
and to perform all other duties authorized by law; 

It is further ordered, that the taking of testimony In this 
proceeding begin on Tuesday. October 20. 1936, at ten o’clock 
in the forenoon of that day (Eastern Standard Time), in 
Room 500. 45 Broadway. New York City. 

Upon completion of testimony for the Federal Trade Com¬ 
mission. the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report 
By the Commission. 

(seal) Otis B. Johnson, Secretary. 

[F. R. Doc. 2973-Filed, October 17.1936; 12:26 p. m.| 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington, D. C\, on the 
14th day of October A. D. 1936. 

Commissioners: Charles H. March. Chairman; Garland S. 
Ferguson. Jr„ Ewin L. Davis, W. A. Ayres. Robert E. Freer. 

(Docket No. 2614] 

In the Matter of the Masonite Corporation, a Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Comm redan, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A., Section ill. 
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It Is ordered, that Charles F. Diggs, an examiner of this 
Commission, be, and he hereby Is, designated and appointed 
to take testimony and receive evidence In this proceeding 
and to perform all other duties authorized by law; 

It Is further ordered, that the taking of testimony in this 
proceeding begin on Tuesday, October 20. 1936. at ten o'clock 
In the forenoon of that day <Eastern Standard Time), in 
Room 500. 45 Broadway. New York City. 

Upon completion of testimony for the Federal Trade Com¬ 
mission. the examiner is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 

By the Commission. 

I seal 1 Otis B. Johnson. Secretary. 

(F. R. Doc. 2971—Filed. October 17. 1936; 12 26 p. m } 


INTERSTATE COMMERCE COMMISSION. 

Order 

At a Session of the Interstate Commerce Commission. Di¬ 
vision 5. held at its office in Washington, D. C.. on the 7th 
day of October A. D. 1936. 

|No. MC 50885J 

Application of William J. Kent. Gerald N. Kent. and 
Thomas M. Kent for Authority To Operate as a Common 
Carrier 

In the Matter of the Application of William J. Kent. Gerald 
N. Kent, and Thomas M. Kent, Co-partners. Doing Busi¬ 
ness as W J. Kent and Sons, of 1312 16th Street, Law¬ 
rence vllle. Ill., for a Certificate of Public Convenience and 
Necessity (Form BMC 8. New Operation). Authorizing 
Operation as a Common Carrier by Motor Vehicle in the 
Transportation of General Commodities, in Interstate 
Commerce, From and Between Points Located in the States 
of Illinois. Indiana. Ohio, and Kentucky. Over Irregular 
Routes 

It appearing. That the above-entitled matter is one which 
the Commission is authorized by the Motor Carrier Act, 
1935, to refer to an examiner: 

It is ordered. That the above-entitled matter be. and it 
is hereby, referred to Examiner B. E. Stillwell for hearing 
and for the recommendation of an appropriate order thereon, 
to be accompanied by the reasons therefor; 

It is further ordered. That this matter be assigned for 
hearing before Examiner B. E. Stillwell on the 9th day of 
November A. D. 1936. at 10 o'clock a. m. (standard time), at 
the Hotel Sherman. Chicago. Ill.; 

It is further ordered, That notice of this proceeding be 
duly given; 

And it is further ordered. That any party desiring to be 
notified of any change in the time or place of the said hear¬ 
ing (at his own expense if telegraphic notice becomes 
necessary) shall advise the Bureau of Motor Carriers of the 
Commission. Washington. D. C„ to that effect by notice 
which must reach the said Bureau within 10 days from the 
date of service hereof and that the date of mailing of this 
notice shall be considered as the time when said notice is 
served. 

By the Commission, division 5. 

IssalJ George B. McGinty, Secretary. 

iP. R. Doc. 2982— Filed, October 19.1936; 11:46 a. m. ) 


Order 

At a Session of the Interstate Commerce Commission. 
Division 5. held at its office in Washington. D. on the 7th 
day of October A. D. 1936. 


(No MC 59478 J 

Application of Charles A. Meals for Authority to Operate 
as a Contract Carrier 

In the Matter of the Application of Charles A. Meals, of 708 
North Ohio Street, Tuscola, Ill., for a Permit (Form BMC 
10. New Operation). Authorizing Operation as a Contract 
Carrier by Motor Vehicle in the Transportation of Com¬ 
modities Generally, in Interstate Commerce, from and 
between Points Located in the States of Illinois, Indiana, 
Ohio, Iowa, and Missouri, Over Irregular Routes 

It appearing. That the above-entitled matter is one which 
the Commission U authorized by the Motor Carrier Act. 1935, 
to refer to an examiner: 

It is ordered, That the above-entitled matter be, and it is 
hereby, referred to Examiner B. E. 8tlllwcJl for hearing and 
for the recommendation of an appropriate order thereon, to 
be accompanied by the reasons therefor: 

It is further ordered . That this matter be assigned for 
hearing before Examiner B. E. Stillwell on the 12th day of 
November A. D. 1936. at 10 o'clock a. m. (standard time), at 
the Hotel Sherman, Chicago, m.; 

It Is further ordered. That notice of this proceeding be 
duly given; 

And it is further ordered. That any party desiring to be 
notified of any change in the time or place of the said hear¬ 
ing (at his own expense if telegraphic notice becomes neces¬ 
sary) shall advise the Bureau of Motor Carriers of the 
Commission. Washington, D. C.. to that effect by notice 
which must reach the said Bureau within 10 days from the 
date of service hereof and that the date of mailing of this 
noUce shall be considered as the time when said notice is 
served. 

By the Commission, division 5. 

I seal 1 George B. McGinty, Secretary, 

|F R Doc. 2980— Filed. October 19, 1936; ll:46a.m.| 


Order 

At a Session of the Interstate Commerce Commission. Di¬ 
vision 5. held at Its office in Washington, D. C„ on the 7th 
day of October A. D. 1936. 

|No. MC 50685] 

Application of Frank Scott for Authority to Operate as a 
Contract Carrier 

In the Matter of the Application of Frank Scott, an Indi¬ 
vidual. Doing Business as Mercer County Livestock Ex¬ 
press. of Seaton. Ill., for a Permit (Form BMC 10, New 
Operation). Authorizing Operation as a Contract Carrier 
by Motor Vehicle in the Transportation of Commodities 
Generally, in Interstate Commerce, in the States of 
Illinois. Iowa. Missouri, and Minnesota, Over the Following 
Routes 

Route No. 1 .—Between Seaton. HI., and Kansas City, Mo. 
Route No. 2.—Between Seaton and Chicago. Ill. 

Route No. 3. —Between Chicago. Ill., and Des Moines, Iowa. 
Route No. 4 .—Between Chicago. HI., and Kansas City. Mo. 
Route No. 5 —Between Chicago. Ill., and Minneapolis and 
8t. Paul, Minn. 

A more detailed statement of route or routes (or terri¬ 
tory) is contained in said application, copies of which are 
on file and may be Inspected at the office of the Inter¬ 
state Commerce Commission, Washington. D. C.. or offices 
of the boards, commissions, or officials of the States in¬ 
volved in this application. 

It appearing. That the above-entitled matter is one which 
the Commission is authorized by the Motor Carrier Act. 
1935, to refer to an examiner: 

It is ordered. That the above-entitled matter be. and it ts 
hereby, referred to Examiner B. E. Stillwell for hearing and 
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tor the recommendation of an appropriate order thereon, to 
be accompanied by the reasons therefor; 

It is further ordered , That this matter be assigned for 
hearing before Examiner B. E. Stillwell on the 12th day of 
November A. D. 1936 at 10 o’clock a. m. (standard time), 
at the Hotel Sherman, Chicago, HL; 

It is further ordered , That notice of this proceeding be 
duly given; 

And it is further ordered . That any party desiring to be 
notified of any change in the time or place of the said hear¬ 
ing (at his own expense if telegraphic notice becomes neces¬ 
sary) shall advise the Bureau of Motor Carriers of the Com¬ 
mission. Washington, D. C.. to that effect by notice which 
must reach the said Bureau within 10 days from the date 
of service hereof and that the date of mailing of this notice 
shall be considered as the time when said notice is served. 

By the Commission, division 5. 

I seal! George B. McGinty, Secretary . 

IF. XL Doc- 2981—Plied October 19.1936; 11:46 a. m.J 


(Fourth Section Application No. 16657] 

Vegetables to Trunk Line Points 

October 17. 1936. 

The Commission Is In receipt of the above-entitled and 
numbered application for relief from the long-and-short- 
haul provision of section 4 (X) of the Interstate Commerce 
Act, 

Filed by: W. 8. Curtctt and Prank Van Ommcmcn, Agent*. 

Commodities involved: Potatoes and other vegetables. In car¬ 
loads. 

From: Points in Maine and Provinces of New Brunswick and 
Quebec. 

Tt>: Points in Trunk Line territory. 

Grounds for relief: Circuitous routes and to maintain group¬ 
ing. 

Any interested party desiring the Commission to hold a 
hearing upon such application shall request the Commission 
in writing so to do within 15 days from the date of this 
notice; otherwise the Commission may proceed to investi¬ 
gate and determine the matters involved in such applica¬ 
tion without further or formal hearing. 

By the Commission, division 2. 

[seal] Oeorgb B. McGinty, Secretary. 

[F. R. Doc. 2977—Filed. October 19,1936; 11:45 a. m.J 


(Fourth 8ectlon Application No. 16558) 

Crude Nitrate of Potash Prom Southern Ports 

October 17, 1936. 

The Commission Is in receipt of the above-entitled and 
numbered application for relief from the long-and-shart- 
hfrni provision of section 4 (1) of the Interstate Commerce 
Act, 

Filed by: E. B. Boyd. Agent. 

Commodity involved: Crude nitrate of potash, in carloads. 

FTom: Southern ports. 

To: Points in Central Freight Association and Western Trunk 
Lins territories 

Grounds for relief: Market competition. 

Any interested party desiring the Commission to hold a 
hearing upon such application shall request the Commission 
In writing so to do within 15 days from the date of this 
notice; otherwise the Commission may proceed to investigate 
and determine the matters involved in such application with¬ 
out further or formal hearing. 

By the Commission, division 2. 

I seal 1 George B. McGinty, Secretary. 

IP. R. Doc. 2978—FUed. October 19.1936; 11:45 a. m.) 


(Fourth Section Application No. 16559) 

Rates—Merchants and Miners Transportation Company 

October 17, 1936. 

The Commission is In receipt of the above-entitled and 
numbered application for relief from the long-and-short- 
haul provision of section 4 (1) of the Interstate Commerce 
Act. 

Filed by: Wm. J. Bedgman. Agent. 

Commodity Involved. Claus and commodity rates. 

Between- Points in Virginia, on the one hand, and points In 
Colored o-Utah territory, on the other, over ocean-rail and 
rail-ocean-rail routes. 

Grounds for relief: Competition with all-rail carriers. 

Any interested party desiring the Commission to hold a 
hearing upon such application shall request the Commission 
in writing so to do within 15 days from the date of this 
notice; otherwise the Commission may proceed to investi¬ 
gate and determine the matters involved in such application 
without further or formal hearing. 

By the Commission, division 2. 

[seal] George B. McGinty, Secretary. 

[F. a. Doc, 2979—Filed, October 19.1936; 11:46 a. m.J 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C. f 
on the 15th day of October A. D. 1936. 

In the Matter or Dolphin Paint & Varnish Company. Class 

A Common, No Pab Value; Class B Common, No Par 

Value 

ORDER CHANGING DATE FOR HEARING 

The Commission having directed under date of September 
26, 1936, 1 that pursuant to Section 19 (a) (2) of the Securi¬ 
ties Exchange Act of 1934, a hearing be held at the Com¬ 
mission's Regional Office, 105 West Adams Street, Chicago. 
Illinois, at 10:00 A. M. on October 19. 1936. to determine 
whether registration of the Class A. No Par Common Stock, 
$2 Cumulative Dividend and Callable at $27A0, and of the 
Class B, No Par Common Stock, No Fixed Dividend, of the 
Dolphin Paint and Varnish Company should be suspended 
for a period not exceeding twelve months or be withdrawn, 
and the registrant having subsequently on October 14, 1936, 
filed with the Commission an application pursuant to Rule 
JD2 for withdrawal of said securities from listing and 
registration; 

It is ordered that the hearing heretofore called for October 
19. 1936. be held at the same hour and place on October 26, 
1936. 

By direction of the Commission. 

(seal] Francis P. Brassor. Secretary. 

(F.R. Doc.2988—Filed. October 19,1936; 12:41p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office in the City of Washington, D. C„ 
on the 16th day of October A. D. 1936. 


‘1F.R 1878. 
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I Pile No 2-2467) 

In the Matter of Registration Statement of East Sid* 
Associates. Inc. 

ORDER FIXING TIME AND PLACE OF HEARING UNDER SECTION 8 (D) 

OF THE SECURITIES ACT OF 1833, AS AMENDED, AND DESIGNATING 

OFFICER TO TAKE EVIDENCE 

It appearing to the Commission that there are reasonable 
grounds for believing that the registration statement filed by 
East Side Associates, Inc. under the Securities Act of 1933, 
os amended. Includes untrue statements of material facts and 
omits to state material facts required to be stated therein 
and material facts necessary to make the statements therein 
not misleading. 

It is ordered that a hearing in this matter under Section 
8 'd> of said Act, as amended, be convened on October 37, 
1936. at 10 o’clock in the forenoon, in Room 1103. Securities 
and Exchange Commission Building, 1778 Pennsylvania Ave¬ 
nue NW., Washington. D. C.. and conUnue thereafter at such 
times and places as the officer hereinafter designated may 
determine; and 

It is further ordered that Charles S. Moore, an officer of 
the Commission, be, and he hereby is, designated to adminis¬ 
ter oaths and affirmations, subpoena witnesses, compel their 
attendance, take evidence, and require the production of any 
books, papers, correspondence, memoranda, or other records 
deemed relevant or material to the inquiry, and to perform 
all other duties in connection therewith authorized by law. 

Upon the completion of testimony In this matter, the of¬ 
ficer is directed to close the hearing and make his report 
to the Commission. 

By the Commission. 

I seal! Francis P. Brassor. Secretary. 

(P. R. Doc. 2992 — Piled. October ID. 1D36; 12:42 p. m ] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C. on 
the 15th day of October A. D. 1936. 

|Pllo No. 2-24801 

In the Matter of Registration Statement of Hollywood 
Famous Pictures, Inc. 

ORDER FIXING TIME AND PLACE OF HEARING UNDER SECTION 8 <D> 

OF THE SECURITIES ACT OF 1033. AS AMENDLD. AND DESIGNATING 

OFFICER TO TAKE EVIDENCE 

It appearing to the Commission that there are reason¬ 
able grounds for believing that the registration statement 
filed by Hollywood Famous Pictures, Inc. under the Securi¬ 
ties Act of 1933, as amended, includes untrue statements 
of material facts and omits to state material facts required 
to be stated therein and material facts necessary to make 
the statements therein not misleading. 

It Is ordered, that a hearing In this matter under 8ection 
8 id) of said Act. as amended, be convened on October 29. 
1936. at 10 o’clock in the forenoon. In Room 1101, Securities 
and Exchange Commission Building. 1778 Pennsylvania 
Avenue NW., Washington. D. C.. and continue thereafter at 
such times and places as the officer hereinafter designated 
may determine; and 

It is further ordered, that John H. Small, an officer of 
the Commission, be, and he hereby is, designated to admin¬ 
ister oaths and affirmations, subpoena witnesses, compel 
their attendance, take evidence, and require the production 
of any books, papers, correspondence, memoranda, or other 
records deemed relevant or material to the inquiry, and to 
perform all other duties m connection therewith authorized 
by law. 


Upon the completion of testimony In this matter, the offi¬ 
cer is directed to clo6e the hearing and make his report 
to the Commission. 

By the Commission. 

Francis P. Brassor. Secretary. 
|P. R. Doc. 2DD1—Wled, October 19. 1936; 12:42 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its Office in the City of Washington. D. C„ 
on the 16th day of October A. D. 1936. 

[Pile No. 32-43] 

In the Matter of Lake Superior District Power Company 

ORDER GRANTING EXEMPTION PROM PROVISIONS OF SECTION 0 (A) 
OF PUBLIC UTILITY HOLDING COMPANY ACT OF 1035 

Lake Superior District Power Company having duly filed 
with this Commission an application, and an amendment 
thereto, pursuant to 8ection 6 <b) of the Public Utility Hold¬ 
ing Company Act of 1935 for exemption from the provisions 
of Section 6 (a) of said Act of the issue and sale by applicant 
of $5,600,000 principal amount of its First Mortgage Bonds. 
Series A. 3Vi%, dated October 1. 1936, and due October 1, 
1966; a hearing thereon having been held after appropriate 
notice: 1 the record in this matter having been examined; 
and the Commission having made and filed Its findings 
herein: 

It is ordered, that the issue and sale of said bonds in ac¬ 
cordance with the terms and for the purposes represented by 
said application, as amended, be, and the hereby are. 
exempted from the provisions of Section 6 (a) of the Public 
Utility Holding Company Act of 1935. upon condition, how¬ 
ever, that such Issue and sale shall be made in all respects 
In compliance with the terms and conditions set forth In 
the certificate of authority of the Public Service Commis¬ 
sion of Wisconsin dated September 21. 1936. as amended by 
order of said Commission dated October 9, 1936. and in the 
order of the Michigan Public Utilities Commission dated 
September 23, 1936, as amended by a supplemental order 
of said Commission dated October 14. 1936, expressly au¬ 
thorizing such issue and sale. 

It is further ordered, that, within ten days after any issue 
or sale of any of said bonds, the applicant shall flic with this 
Commission a certificate of notification showing that such 
issue or sale has been effected in accordance with the condi¬ 
tion imposed by this order and In accordance with the terms 
and representations in said application, os amended. 

It is further ordered, that, if said authorization by the 
aforesaid State commissions as to said bonds shall be re¬ 
voked or shall otherwise terminate, this exemption shall im¬ 
mediately terminate without further order of this Commis¬ 
sion. 

By the Commission. 

(seal) Francis P. Brassor. Secretary. 

(P. R. Doc. 2993—Piled. October 19.1936; 12:42 p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D C 
on the 17th day of October A. D. 1936. 


‘1F.&.1722. 
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Iif the Mattes or aw Ottering Sheet or a Royalty Interest 

in THE 8tanoliwd-Law Farm. Filed on September 15, 1936, 

by Howard F. Gunter. Respondent 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that the 
offering sheet filed with the Commission, which is the subject 
of this proceeding, has been amended, so far as necessary, in 
accordance with the Suspension Order previously entered in 
this proceeding; * 

It is ordered pursuant to Rule 341 (d) of the Commission’s 
General Rules and Regulations under the Securities Act of 
1933. as amended, that the amendment received at the office 
of the Commission on October 15. 1936. be effective as of 
October 15. 1936; and 

It is further ordered, (hat the Suspension Order, Order for 
Hearing and Older Designating a Trial Examiner heretofore 
entered in this proceeding, be and the same hereby are re¬ 
voked and the said proceeding terminated. 

By the Commission. 

I seal! Francis P. Brassor, Secretary . 

(F. R. Doc. 2000—Filed. October 10. 1036; 12:41 p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C„ 
on the 16th day of October A. D. 1936. 

In the Matter of an Offering Shot of a Royalty Interest 

in the Gulf-Quis Lease. Filed on October 1, 1936, by 

Second Dependable Oil Corp., Respondent 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that the 
offering sheet filed with the Commission, which Is the sub¬ 
ject of this proceeding, has been amended, so far as neces¬ 
sary. tn accordance with the Suspension Order previously 
entered in this proceeding; # 

It is ordered, pursuant to Rule 341 <d) of the Commission's 
General Rules and Regulations under the Securities Act of 
1933, os amended, thui the amendment received at the office 
of the Commission on October 10. 1936, be effective as of Oc¬ 
tober 10, 1936; and 

It is further ordered, that the Suspension Order. Order for 
Hearing and Order Designating a Trial Examiner, hereto¬ 
fore entered in this proceeding, be and the same hereby are 
revoked and the said proceeding terminated. 

By the Commission. 

[seal] Francis P. Brassor, Secretary . 

[F.R. Doc. 2006—Plied. October 10.1036; 12:43 p.m.] 


United States of America,—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C„ on 
the 16th day of October A. D. 1936. 

In the Matter of an Offering Shot of a Royalty Interest 
in the Superior-Sibley Lease. Filed on October 1, 1936, 
by Second Dependable Oil Corp., Respondent 

ORDER TERMINATING PROCEEDING AFTER AMENDMENT 

The Securities and Exchange Commission, finding that the 
offering sheet filed with the Commission, which is the subject 
of this proceeding, has been amended, so far as necessary, in 
accordance with the Suspension Order previously entered in 
this proceeding; * 

It 1s ordered, pursuant to Rule 341 (d) of the Commission's 
General Rules and Regulations under the Securities Act of 


1933, as amended, that the amendment received at the office 
of the Commission on October 10. 1936. be effective as of 
October 10. 1936; and 

It is further ordered, that the Suspension Order, Order for 
Hearing and Order Designating a Trial Examiner, heretofore 
entered In this proceeding, be, and the same hereby arc, re¬ 
voked and the said proceeding terminated. 

By the Commission. 

I seal] Francis P. Brassor, Secretary . 

|P. R. Doc. 2007—Filed.October 10.1#36; 12:43 p. m ] 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C., 
on the 16th day of October A. D. 1936. 

In the Matter of an Offering Sheet of a Royalty Interest 

in the Exchange Drilling-Mills Farm. Filed on October 

9. 1936. by Andrew J. Barrett, Respondent 

SUSPENSION ORDER, ORDER FOR HEARING (UNDER RULE 340 (A)), 
AND ORDER DESIGNATING TRIAL EXAMINER 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe, and therefore alleging, that the of¬ 
fering sheet described in the title hereof and filed by the 
respondent named therein Is incomplete or inaccurate in the 
following material respects, to wit: 

1. In that in Division m. insufficient data are given in 
view of the stated dissimilarity between the Mills Lease and 
Amerada-Bnmner Lease with respect to structural position, 
to Justify the comparison used in the estimation of recov¬ 
erable oil from the Cromwell Sand. 

2. In that insufficient data are given with respect to 
various factors used and comparisons made In the estima¬ 
tion of recoverable oil from the Calvin Sand. 

3. In that Insufficient data have been given in Division 
m. assuming a drainage area of 10 acres in the estimation 
of recoverable oil in the Hun ton Lime. 

4. In that the computation of recoverable oil on page 5. 
paragraph 11, Division m. is incorrect. 

It is ordered, pursuant to Rule 340 (a) of the Commission's 
General Rules and Regulations under the Securities Act of 
1933. as amended, that the effectiveness of the filing of said 
offering sheet be. and hereby is, suspended until the 14th day 
of November 1936; that an opportunity for hearing be given 
to the said respondent for the purpose of determining the 
material completeness or accuracy of the said offering sheet 
in the respects in which it Is herein alleged to be incomplete 
or inaccurate, and whether the said order of suspension shall 
be revoked or continued; and 

It is further ordered, that Charles S. Lobingier. an officer 
of the Commission be, and hereby Is, designated as trial 
examiner to preside at such hearing, to continue or adjourn 
the said hearing from time to time, to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, 
take evidence, consider any amendments to said offering 
sheet as may be filed prior to the conclusion of the hearing, 
and require the production of any books, papers, correspond¬ 
ence, memoranda, or other records deemed relevant or 
material to the inquiry, and to perform all other duties in 
connection therewith authorized by law; and 

It is further ordered, that the taking of testimony in this 
proceeding commence on the 30th day of October 1936 at 
10; 30 o'clock in the forenoon, at the office of the Securities 
and Exchange Commission. 18th Street and Pennsylvania 
Avenue, Washington. D. C., and continue thereafter at such 
times and places as said examiner may designate. 

Upon the completion of testimony in this matter the ex¬ 
aminer Is directed to close the hearing and make his report 
to the Commission. 

By the Commission. 

(seal! Francis P. Brassor, Secretary . 

|P. XL Doc. 2094—Filod. October 19.1036; 12:43 p.m.] 


‘IF. R. 1662. 
» 1 P. R. 1707. 
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United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at Its office In the City of Washington, D. C.« on 
the 16th day of October A. D. 1936. 


MC Rrg, No. I 

Regulations 

PRESCRIBED UNDER PUBLIC NO. 83S. 74TH CONGRESS, W ITH NTT- 
OTIC REFERENCE TO SECTION 007 


In tiie Matter or an Offering Sheet or a Royalty Interest 
in the Repollo-Adkins Farm. Ptled on October 9, 1936, 
by Park T. Grimes, Respondent 

SUSPENSION ORDER, ORDER FOR HEARING I UNDER RULE 340 (A)), 
AND ORDER DESIGNATING TRIAL EXAMINER 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe, and therefore alleging, that the 
offering sheet described in the title hereof and filed by the 
respondent named therein is Incomplete or inaccurate in the 
following material respects, to wit: 

In that In Item 3 of Division III the estimation of recover¬ 
able oil is based upon the average production of other prop¬ 
erties in the Hendricks Pool some of which are, with respect 
to structure, differently located and the recovery from which 
has depended upon the degree of the efficiency of the water 
drive to which they have been subject. 

It is ordered, pursuant to Rule 340 (a) of the Commis¬ 
sion’s General Rules and Regulations under the Securities 
Acl of 1933. as amended, that the effectiveness of the filing 
of said offering sheet be, and hereby is, suspended until the 
14th day of November 1936; that an opportunity for hearing 
be given to the said respondent for the purpose of deter¬ 
mining the material completeness or accuracy of the said 
offering sheet in the respects in which it Is herein alleged 
to be incomplete or inaccurate, and whether the said order 
of suspension shall be revoked or continued; and 
It is further ordered, that Charles S. Lobingier, an officer 
of the Co mm i ss ion, be, and hereby is, designated as trial 
examiner to preside at such hearing, to continue or adjourn 
the said hearing from time to time, to administer oaths and 
affirmations, subpoena witnesses, compel their attendance, 
take evidence, consider any amendments to said offering 
sheet as may be filed prior to the conclusion of the hearing, 
and require the production of any books, papers, correspond¬ 
ence, memoranda, or other records deemed relevant or ma¬ 
terial to the inquiry, and to perform all other duties in 
connection therewith authorized by law; and 
It is further ordered, that the taking of testimony In this 
proceeding commence on the 30th day of October 1936 at 
10:00 o’clock in the forenoon at the office of the Securities 
and Exchange Commission, 18th Street and Pennsylvania 
Avenue, Washington. D. C„ and continue thereafter at such 
times and places as said examiner may designate. 

Upon the completion of testimony in this matter the ex¬ 
aminer is directed to close the hearing and make his report 
to the Commission. 

By the Commission. 

I seal] Francis P. Brassor, Secretary . 

|P. R Doc. 2905—Piled, October 10.1036: 12:43 p. m.J 


UNITED STATES MARITIME COMMISSION. 

General Order No. 1 

The United States Maritime Commission, acting pursuant 
to the authority conferred upon it by the Merchant Marine 
Act of 1936. particularly Section 807 thereof, and finding 
that Regulations for filing statements are necessary and 
appropriate to carry out the provisions of said Act. hereby 
adopts the Regulations for filing statements 1 under Section 
807 of said Act which have been promulgated this day. 

By order of the United States Maritime Commission. 

Telfair Knight, Secretary. 

October 15. 1936. 


l Th© statement* (forms) have been fUed with the Division of 
the Federal Register, copies are available upon application to tha 
United States Maritime Commission. 

No. 156-3 


By virtue of the authority vested in the United States 
Maritime Commission by Section 807 of the act entitled. 
’An Act to further the development and maintenance of an 
adequate and well balanced American merchant marine, to 
promote the commerce of the United States, to aid in the 
national defense, to repeal certain former legislation, and 
for other purposes” (act of June 29. 1936, Public No. 835, 
74th Cong.i, and in order to establish uniform procedure 
under Section 807 of said act. the following Regulations are 
hereby prescribed: 

Part /—Required Certificates 

Article I. Certificates of Shipbuilder or Ship Operator. _ 

Every shipbuilder or ship operator holding or applying for a 
contract under the provisions of the Merchant Marine Act 
of 1936 shall certify to the Commission, in the manner and 
form hereinafter prescribed— 

fa) the subject matter of any retainer or employment; 

fb> the nature and character of such retainer or em¬ 
ployment; and 

(c> the amount of compensation received or to be re¬ 
ceived by the person so retained or employed, directly or 
Indirectly, in connection therewith— 

in any and every instance where any person is employed or 
retained by such shipbuilder or ship operator, or by any sub¬ 
sidiary. affiliate, associate, or holding company of such ship¬ 
builder or ship operator, to present, advocate, or oppose any 
matter affecting any such shipbuilder or ship operator, or 
any subsidiary, affiliate, associate, or holding company 
thereof, before the Congress or any Member or committee 
thereof, or before the Commission, or any other govern¬ 
mental agency, or any member, officer, or employee thereof. 

Section L General Data.— Every certificate filed by any 
shipbuilder or ship operator with the Commission shall 
Indicate: 

<a> the name of such shipbuilder or ship operator; 

<b) the type of business unit In which it is organized. 
Including the state of origin; 

(c) the address of the principal place of business; 

(d) the nature of the business in which it is engaged; 

<e> a full statement of relationship status, showing the 

relationship, if any, of the certifying shipbuilder or ship 
operator to any person or organization which creates or 
tends to create between them the status of subsidiary, affil¬ 
iate, associate, or holding company: 

Provided, certain basic information may be placed on file 
with the Commission, as hereinafter described, and there¬ 
after it may be incorporated by reference and without repe¬ 
tition in any subsequent certificate. 

Section 2. Subject Matter.—' The subject matter to be cer¬ 
tified by the (ihipbuilder or ship operator shall include any 
item, cause, or subject concerning which any person retained 
or employed os described in the Act may undertake or be 
instructed by his employer to undertake, as part of his em¬ 
ployment. to present, advocate, or oppose before any govern¬ 
mental agency. 

Section 3. Nature and Character of Employment. — The cer¬ 
tificate of the shipbuilder or ship operator as to the nature 
and character of the retainer or employment shall indicate: 

(a) the name of the person retained or employed; 

(b) his relationship to the certifying organization, nam¬ 
ing his office or position, if any; 

(c) the duration of such employment, whether perma¬ 
nent, temporary, regular, intermittent, or special; 

<d) the basis of his compensation, whether full time 
salary or basic retainer fee, the type of supplement, if any. 
Including bonus, co mm i ss ion, or special fees; and 
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(e) the nature and extent of his expense allowance. If 
any. Including travel, subsistence, entertainment, or mis¬ 
cellaneous extras. 

Section 4. Anuntnt of Compensation.—The certificate of 
the amount of compensation to be filed by the shipbuilder 
or ship operator shall show as nearly as possible the full 
monetary return to the person employed or retained during 
the period covered, the amount received, and the amount to 
be received by him, directly or indirectly; and it shall con¬ 
tain a statement showing whether (he subject matter in 
respect of which the certificate is m ad e was incidental to the 
perron’s regular employment, or whether such subject matter 
represented a special assignment in connection with which 
the entire compensation was paid. 

Article n. Certificate of Person Employed.— Every person 
employed or retained by any shipbuilder or ship operator 
holding or applying for a contract under the provisions of 
the Merchant Marine Act of 1936, or employed or retained by 
any subsidiary, affiliate, associate, or holding company of such 
shipbuilder or ship operator, to present, advocate, or oppose 
any matter affecting any such shipbuilder or ship operator, 
or any subsidiary, affiliate, associate, or holding company 
thereof, before the Congress or any Member or committee 
thereof, or before the Commission, or any other governmental 
agency or any member, officer, or employee thereof, shall flic 
with the Commission, within ten days after the close of each 
calendar month during such retainer or employment, in the 
manner and form hereinafter prescribed, a statement of the 
expenses incurred and the compensation received by him 
during such month In connection with such retainer or 
employment. 

Section 1. Compensation Received .—The certificate re¬ 
quired to be filed by the person retained or employed shall 
account for the full, actual monetary return to him for the 
period covered, including and identifying salary, basic re¬ 
tainer fee, supplemental payment, if any, including bonus, 
commission, or special fees, and all expense allowance, iden¬ 
tified as travel, subsistence, entertainment, or miscellaneous 
extras. 

Abticlx m. Orders in the Public Interest. —Any ship¬ 
builder or ship operator holding or applying for a contract 
under the provisions of the Merchant Marine Act of 1938, 
and any person employed or retained by any such shipbuilder 
or ship operator, or by any subsidiary, affiliate, associate, or 
holding company thereof, to present, advocate, or oppose 
any matter affecting any such shipbuilder or ship operator 
or any subsidiary, affiliate, associate, or holding company 
thereof, before the Congress or any Member or committee 
thereof, or before the Commission, or any other govern¬ 
mental agency or any member, officer, or employee thereof, 
shall certify to the Cammi^ion the subject matter and the 
nature and character of any such retainer or employment 
and the amount of compensation paid or agreed to be paid 
and the expense incurred therefor, in such further form and 
detail as the Commission may by order, from time to time, 
prescribe as necessary or appropriate in the public interest. 

Part II—Permissible Certificates 

Article L (Registration by Shipbuilder or Ship Opera¬ 
tor). —Any shipbuilder or ship operator may file with the 
Commission In permanent form data as hereinafter de¬ 
scribed. and may thereafter incorporate any or all of such 
data in additional certificates by reference thereto. 

Section 1. Identity.—Any shipbuilder or ship operator 
may place on file with the Commission a statement showing: 

(a) Its name; 

<b) the address of its principal place of business; 

(c) the nature of the business in which it is engaged; 

(d) the type of business unit in which it is organized, 
including the state of origin. 

Section 2. Relationship Status.— Any shipbuilder or ship 
operator may place on file with the Commission a full state¬ 


ment of its relationship to any person or organization which 
creates or tends to create between them the status of sub¬ 
sidiary, affiliate, associate, or holding company; or. it may 
certify to the Commission the absence of any such relation¬ 
ship. 

Section 3. Regular Employees. —Any shipbuilder or ship 
operator may file with the Commission a list of all regu¬ 
larly employed officers, agents, attorneys, or employees, who 
may be expected to have dealings with the government or 
some agency thereof. For each person so listed, there shall 
be certified: 

(a) his name and address; 

(b) the position held by him with the certifying ship¬ 
builder or ship operator; 

(c) the duties Inherent in the office or position so held 
by him; and 

(d) the length of his appointment to such position. 

Section 4. Routine Certificates.—Whenever any ship¬ 
builder or ship operator shall have complied with the terms 
of the three preceding sections of this article, such ship¬ 
builder or ship operator may certify to the Commission the 
name or names of its regularly employed officers, agents, at¬ 
torneys. or employees to whom will be assigned ordinary cor¬ 
respondence and communication with the Commission in 
the regular course of business. As to such shipbuilder or 
ship operator, routine correspondence and communication 
in the regular course of business shall not be considered a 
subject matter of employment in respect of which certificate 
shall be made. 

Section 5. Designation of Subject Matter. —The Commis¬ 
sion may from time to time, designate in advance of consid¬ 
eration a subject matter in respect of which each shipbuilder 
or ship operator shall certify any person retained or em¬ 
ployed, and in respect of which any person so retained or 
employed shall certify expenses incurred and compensation 
received. 

Section 6. Continuing Register. —Any shipbuilder or ship 
operator who shall elect to comply with Sections 1, 2, and 
3 of this Article may certify to the Commission a continuing 
register of persons retained or employed within the mean¬ 
ing of the Act together with the nature and character of 
their retainer or employment and the amount of compensa¬ 
tion. Any shipbuilder or ship operator who shall so elect 
to certify a continuing register shall undertake to keep on 
file with the Commission the name or names, together with 
the additional data specified in Section 3 of this Article, 
of any and all persons retained or employed to present, ad¬ 
vocate. or oppose any matter affecting such shipbuilder or 
ship operator before any governmental agency. In addi¬ 
tion to the data hereinabove specified, such shipbuilder or 
ship operator shall file with the Commission, for each per¬ 
son certified, an explanation of the exact basis and amount 
of compensation paid to him. defining, in each Instance: 

(a) salary, as annual, monthly, or per diem: 

(b) supplemental pay. if any. through bonus, commis¬ 
sion, special retainers or fees; and 

(c) expense allowances, including travel, subsistence, 
entertainment, and miscellaneous extras. 

Section 7. Memorandum Certificates. —Upon compliance 
with the preceding section any shipbuilder or ship operator 
may thereafter, as to any subject matter selected by it or 
designated by the Commission, file with the Commission a 
memorandum stating the subject matter under consideration, 
naming the officer, agent, attorney, or employee to whom 
such subject matter has been assigned, and signifying wheth¬ 
er or not there has been any change in the basis of com¬ 
pensation since the some was certified, and if so. what. 
Such memorandum certificate shall be deemed full compli¬ 
ance (by the shipbuilder or ship operator) with the require¬ 
ments of these regulations. 
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Article IT. Registration of Person Employed .—Any person 
employed or retained by itny shipbuilder or ship operator 
may file with the Commission data as hereinafter described, 
and may thereafter incorporate any or all of such data by 
reference in additional certificates. 

Section 1. Basic Certificate. — Such person may place on 
file with the Commission a statement showing: 

(ai the shipbuilder or ship operator by whom he is em¬ 
ployed: 

(b) the nature and character of his employment, indi¬ 
cating the position held, the duties assigned, the probable 
duration, and the basis of compensation as defined above 
in Section 1. Article n, Part I. 

Section 2. Memorandum Certificates .—Upon compliance 
with the preceding section any person employed or retained 
by any shipbuilder or ship operator who has complied with 
Sections 6 and 7 of Article I, Part n. above, may thereafter, 
as to any subject matter to which he may be assigned, file 
with the Commission a memorandum stating the subject 
matter under consideration, naming the shipbuilder or ship 
operator by whom he Is employed, and signifying whether or 
not there has been any change in the basis of his compen¬ 
sation since his Basic Certificate was filed, and If so, what 
change. Such person shall then note the actual monetary 
return to him for that portion of the preceding month which 
was devoted to the subject matter. Including and identifying 
salary, basic retainer fee. supplemental payment, if any, in¬ 
cluding bonus, commission, or special fees and all expense 
allowances, identified as travel, subsistence, entertainment, 
or miscellaneous extras. Such memorandum certificate shall 
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be deemed full compliance (by the person retained or em¬ 
ployed > with the requirements of these regulations. 

By order of the United States Maritime Commission. 

Telfair Knight. Secretary. 

Adopted October 14. 1936. 

IF R Doc. 297S -Filrd, October 19. 1036; 9:51 a. m.J 


UNITED STATES TARIFF COMMISSION. 

Public Notice 

POSTPONEMENT OF HEARING ON CIGARETTE-MAKING MACHINES AND 

PARTS 

ISecUon 337, Docket No. 101 

Investigation by the United States Tariff Commission for 
the Purposes of Section 337 of the Tariff Act of 1930 

In the Matter of Investigation of Alleged Unfair Methods of 
Competition or Unfair Acts in the Importation or Sale of 
Cigarette-Making Machines and Parts Thereof 

The Tariff Commission on this 16th day of October 1936 
announces that the public hearing heretofore announced 
for October 20, 1936.’ is, at the request of parties interested, 
now postponed until 10 o'clock a. m. on the 17th day of 
November 1936. 

By order of the United States Tariff Commission this 16th 
day of October 1936. 

Sidney Morgan. Secretary. 

|F R- Doc.2969—Filed. October 17. 1936; 11:41 am.) 


»1 F. R. 1303. 





























